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Unofficial Translation 

;+o'Qm /fi6«;+3      CCPR/C/112/D/2018/2010 

Dffgjclwsf/ ;ldlt 

lgjb]g g+ M @)!*÷@)!) 

!!@ cf} ;qsf -&—#! cS6f]a/ @)!$_ bf}/fg ;ldltaf6 canlDat lg0f{o 

lgj]bs M  s]bf/ rf}nfufOF -P8\ef]s];L kmf]/d–g]kfnsf dlGb/f zdf{ tyf l/8«]; km08sf 

sfnf: km{:6Dofg4f/f sfg'gL k|ltlglwTj ul/Psf]_ 

kLl8t M    lgj]bs / pgsf] d[t 5f]/L ;'eb|f rf}nfufOF  

kIf /fi6« M    g]kfn  

lgj]bg ul/Psf] ldlt M   & l8;]Da/ @)!) -k|f/lDes hfx]/L_  

;Gbe{ b:tfj]h M @@ l8;]Ga/ @)!) df kIf /fi6«nfO{ k|]lift ljz]if k|ltj]bs lgod (& sf] 

lg0f{o -b:tfj]hsf] ?kdf x}g_ 

lg0f{o canlDat ul/Psf] ldlt M @* cS6f]a/ @)!# kmfNu'g @)&!  

laifo j:t' M sDo"lgi6 kf6L{sf] -dfcf]jfbL_ ;b:o /x]sf] eGg] cfz+sfdf Pp6L s]6Lsf] 

:j]R5frf/L kqmfp tyf y'gf, oftgf, cdfgjLo tyf ckdfghgs Jojxf/ / 

To;kl5 u}/Goflos xTof 

;f/jfg ;jfnx? M  afFRg kfpg] clwsf/, oftgf tyf qm'/, cdfgjLo jf ckdfghgs Jojxf/ jf 

;hfo, JolQmsf] :jtGqtf tyf ;'/Iffsf] clwsf/, JolQmdf lglxt 

cfTd;Ddfgsf] sb/, k|efjsf/L pkrf/sf] clwsf/, sfg'gsf] ;dfg ;+/If0f 

sfo{ljlwut ;jfn M   pknAw /fli6«o pkrf/x? pkef]u gePsf]  

cg'aGwsf wf/fx? M   wf/f @ cg'R5]b # sf] ;fd~ho:tfdf wf/f ^, &, (, !) / @^ 

P}lR5s cfn]vsf wf/fx? M  @ Ù % cg'R5]b @ -v_ 

-cg';"rL_ 

b]xfosf] lgj]bg ;DalGw 

gful/s tyf /fhg}lts clwsf/;DalGw cGt/f{li6«o cg'aGw                                       

ljt/0fM ;fdfGo 

!% l8;]Da/ @)!$ 

clu|d c;Dkflbt ;+:s/0f                                 d"nefiffM c+u|]hL 
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gful/s tyf /fhg}lts clwsf/;DalGw cGt/f{li6«o cg'aGw sf] P]lR5s cfn]vsf] 

wf/f % cg'R5]b $ cGt{utsf] dfgjclwsf/ ;ldltsf] wf/0ff -!!@cf}+ ;q_ 

lgj]bg g+ !*^)÷@))( 

lgj]bs M  s]bf/ rf}nfufOF -P8\ef]s];L kmf]/d–g]kfnsf dlGb/f zdf{ tyf l/8«]; km08sf 

sfnfF km{:6Dofg4f/f sfg'gL k|ltlglwTj ul/Psf]_ 

kLl8t M     lgj]bs / pgsf] d[t 5f]/L, ;'eb|f rf}nfufOF  

kIf /fi6« M    g]kfn  

lgj]bg ul/Psf] ldlt M   & l8;]Da/ @)!) -k|f/lDes hfx]/L_  

u|fxotf ;DalGw lg0f{o M   )* dfr{ @)!@  

gful/s tyf /fhg}lts clwsf/;DalGw cGt/f{li6«o cg'aGwsf] wf/f @* cGtu{t ul7t dfgjclwsf/ ;ldlt,  

@* cS6f]a/ @)!$ sf] a}7sdf 

gful/s tyf /fhg}lts clwsf/ ;DalGw cGt/f{li6«o cg'aGwsf] P]lR5s cfn]v cGtu{t s]bf/ rf}nfufOFsf] 

xsdf dfgjclwsf/ cfof]u ;dIf k]z ul/Psf] lgj]bg g+ !*^)÷@))( pk/ ljrf/ ul/;s]kl5, 

lgjb]gsf lgj]bsn] pknAw u/fPsf ;Dk"0f{ lnlvt hfgsf/LnfO{ dWo]gh/ ub}{ lgDglnlvt canDag ub{5 M 

P]lR5s cfn]vsf] wf/f % cg'R5]b $ cGt{utsf] wf/0ff 

!=! o; lgj]bgsf lgj]bs >L s]bf/ rf}nfufO{ ;g\ !(%* df hlGdg'ePsf] g]kfnL gful/s x'g'x'G5 . pQmlgj]bg 

lghn] cfˆg} gfddf tyf ;g\ !(*$ df hlGdPsL tyf g]kfnL gful/s g} /x]sL cfˆg} 5f]/L ;'eb|f rf}nfufO{sf] 

xsdf hfx]/ ul/Psf] xf] . gful/s tyf /fhg}lts clwsf/;DalGw cGt/f{li6«o cg'aGwsf] wf/f ^, &, ( / !) 

cGtu{t tyf pQm wf/fx? ;a}nfO{ wf/f @ sf] cg'R5]b # sf] ;fd~ho:tfdf / wf/f @^ cGtu{t k[ys ?kdf 

x]b}{ cfkmgL 5f]/Lsf clwsf/ tyf wf/f @ sf] cg'R5]b # sf] ;fd~ho:tfdf wf/f & cGtu{t lghs} clwsf/ 

xgg g]kfn /fi6«n] u/]sf] egL lgj]bsn] bfaL u/]sf 5g . !$ cui6 !((! Dff g]kfnsf nflu P}lR5s cfn]v 

nfu" ePsf] lyof] . lgjb]snfO{ pgsf sfg"gL ;Nnfxsf/n] k|ltlglwTj u/]sf x'g .  

!=@ & clk|n @)!! Dff gofF lgj]bg tyf cGtl/d pkfox? ;DalGw ljz]if k|ltj]bssf dfkm{t sfo{/t /lx 

;ldltn] lgj]bgsf] d]l/6 -ljifoj:t'sf] ljZn]if0f_ eGbf u|fxotfnfO{ leGg ?kdf k/LIf0f ug]{ lg0f{o u/]sf] lyof] .  
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lgj]bs4f/f k|:'tt ul/Psf tYo 

@=! !@  km]a|'c/L @))$ /ftsf] ;dodf sfe|] lhNnf kf]v/Lrf}/L uf=lj=; jf8{ g+ # df krf; b]lv ^) sf] 

xf/fxf/Ldf ;}lgs kf]zfsdf /x]sf tyf Pd—!^ aGb'sn] ;';lHht zfxL g]kfnL ;]gfsf] 6's8Ln] ;r{ ck/]zg 

u¥of] . pQm 6's8L;+u} Ps P= l; gfd u/]sf ;'/fsL klg lyP hf] ;f]xL ufpFsf afl;Gbf lyP . cGbfhL /ftsf] 

!! ah]lt/ pQm 6's8Ln] lgj]bssf] ;xf]b/ alxgL l8=;L= sf] 3/ 3]/fp u/L dfcf]jfbL lqmofsnfkdf ;+nUgtf 

/x]sf] k|df0f vf]hL ug{ yfn] . lgj]bs tyf pgsf !$ alif{o 5f]/f / ;'eb|f, hf] To;avt !& aif{sL lyOg, sf] 

pkl:yltdf 3/sf] dflyNnf] tnfdf # hgf ;}lgsn] vfgtnf; ug{ yfn] / tn e"O{tnfdf Ps ;}lgs hjfgn] 

lgj]bssf] >Ldltsf] 5ftLdf aGb's tfg]/ al;//x] . s]xL klg ge]l6P kl5 dfly /x]sf tLg} hgf ;}lgs tn 

cf]n]{ . To;kl5 Ps ;}lgsn] eg], æoxfF sf]xL klg dfcf]jfbL 5}gg . Æ 

@=@ To;kl5 P=l;= 3/leq k;] / e¥ofËaf6 dfly pSnb} dflyNnf] tnfdf k'uL otfptL x]g{ yfn] . pgn] 

;'eb|fnfO{ b]Vg]lalQs} ltgLtkm{ b]vfpb} eg] æp dfcf]jfbL Toxf 5], ;dfpg'; ÛÆ Pshgf ;}lgsn] ;'eb|fsf] 

r'N7f] ;dfO{ 6fpsf] o:t/L ahfl/lbof] ls e"OFdf /x]sf] sf7sf] kmn]s nufot tn /x]sf] blng;d]t efFlRrof] .  

To;kl5 ;'eb|f / lgj]bsnfO{ 3/aflx/ nluof] .  

@=# lgj]bs 3/sf] d"n4f/df k'Ubf cfk\mgL 5f]/L uf]7sf] 5]pdf plePsf] / pgL;Fu $ hgf ;}lgs /x]sf] b]v]sf 

lyP . Pshgf ;}lgsn] ;'eb|fnfO{ l5d]ssf] Ps 3/ tkm{ lx8]/ hfg eGof] / pgL Totflt/ lx8\g nfUbf Pshgf 

;}lgsn] pgsf] k5fl8af6 pgsf] z/L/df aGb's 3f]lr/x]sf] lyof] eg] cGo ;}lgsn] pgLtkm{ aGb's ;f]e\mofPsf 

lyP .  

@=$ l5d]ssf] 3/tkm{ ;'e|bfnfO{ n}hfb} ubf{ lgj]bsnfO{ uf]7sf] jl/kl/ k'¥ofOPsf] lyof] . pgL;Fu ;fthgf 

;}lgs ;+u} /x]sf lyP / pgL uf]7df k'u]nuQ} Pshgf ;}lgsn] aGb'ssf] gfnn] pgsf] 5ftLdf 3f]Rof] / cGo ^ 

hgfn] aGb's pgsf] 5ftLlt/ t];f{pb} rf/}tkm{af6 3]/] .  

@=% ;}lgsx?n] ;'eb|nfO{ d'v 5f8b} ufnL ul//x]sf lyP / pgnfO{ æ/G8LÆ eGb} lyP . To;kl5 ltgLx?n] 

pgnfO{ l5d]sLsf] 3/sf] a/G8fdf pgsf] bflxg]tkm{ /x]sf] a:g] vf]kLdf a;fn]/ b]a|]tkm{ Ps ;}lgs pleof] . 

cGo tLg hgf ;}lgsx?n] pgLtkm{ aGb's tfg]/ a;] / pgL ?b} lyOg . ;}lgsx?n] dfl/lbg] wDsL lbb} 

To;If]qdf e}/x]sf dfcf]jfbL lqmofsnfksf af/]df ;f]wk'5 ug{ yfn] . pgn] cfk'mn] lrg]sf sf]xLklg dfcf]jfbL 

gePsf] egL pQ/ lbOg / cfk"m s]jn Ps ljBfyL{ ePsf] atfOg . Ps 3G6fkl5 ;}lgsx?n] pgnfO{ cfk"m;Fu} 

lx8fO{ Pp6f s]/fsf] y'Dsf] ePsf] :yfg;Dd k'¥ofP . lgj]bsn] ;'eb|fnfO{ ;}lgsx?tkm{ g} cg'xf/ kmsf{O 

plePsf] b]v]sf lyP . Pshgf ;}lgsn] uf]nL rnfof] t/ aGb's k8\lsPg . csf]{ ;}lgsn] p;nfO{ csf]{ aGb's 

ydfof] / aGb's lnP/ ;'eb|fsf] k]6df u9fof] . To;kl5 p;n] uf]nL rnfof] / k|xf/sf] j]un] ;'eb|fsf] z/L/ 
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tnsf] u/fdf jlh|g k'Uof] . To;kl5 c? ;}lgsx?n] aGb's ;f]‰ofpb} uf]nL k|xf/ ug{ yfn] . rf/ hgf ;}lgsx? 

bu'b{} u/fsf] l8naf6 xfdkmfNb} pgL tkm{ xflgP / pgsf] z/L/nfO{ s'Nrb} nfQLn] xfGg yfn] h;sf] kmn:j?k 

k]6df uf]nL nfu]sf] 7fFpaf6 pgsf] cfGb|fe'8L aflx/ lg:sg yfNof] .  

@=^ To;kl5 ;}lgsx?n] lgj]bs d/]sf] cfZj:t gx'~h]n nfQLn] xfGg yfn] / aGb'ssf] s'Gbfn] lg/Gt/ 

cg'xf/df k|xf/ u/] . lgj]bs cr]t e} e'Odf nl8/x]sf lyP / /Qm>fj e}/x]sf] lyof] .  

@=& ToxL /ft s]xL ;dokl5 pgsf] 3/eGbf s]xL 3/x? k/ a:g] ;'eb|fsL ;fyL cf/=cf/sf] 3/df kf]zfsd} 

/x]sf ;}lgsx? k'u] . ToxL /ft ;f]xL ufFpsf Ps o'jf l6=Pn= nfO{ ;d]t ;}lgsx?n] uf]nL 7f]sL xTof u/] .  

@=* To;}lbg kl5 /fli6«o /]l8of] :6]zgn] æ cf/=cf/=, ;'eb|f rf}nfufO{ / l6=Pn= gfds tLg hgf cft+ssf/Lx? 

;'/Iff lgsfo;Fusf] d'7e]8df sfe]|sf] kf]v/Lrf}/L ufFpdf dfl/PsfÆ egL ;dfrf/ k|;fl/t u¥of] .  

@=( ;'eb|fsf] u}/Goflos xTof ePsf] ef]lnkN6 lgj]bsn] sfe|] lhNnf k|x/L sfof{nodf df}lvs ph'/L u/] . t/ 

pgsf] s'/f ;'Ggsf] ;f6f] k|x/Ln] 8/fOwDsfO{ lkmtf{ k7fOlbP . k|x/Ln] cg';Gwfg ug]{ cfzfdf ;'eb|fsf] d[t 

z/L/nfO{ oyf:yfgdf g} 5fl8 lgj]bsn] k|d'v lhNnf clwsf/L ;dIf hfx]/L lbP .  

@=!) To;} lbg, lgjb]sn] P8\ef]s];L kmf]/d—g]kfnnfO{ ;Dks{ u/] / cfk\mgf] 5f]/Lsf] xTofsf] af/]df hfgsf/L 

lbP . 36gf 36]sf] rf/ jf kfFr lbgkl5
1
 P8\ef]s];L kmf]/dsf sfg'g Joj;foLx?n] 36gf:yndf k'uL t:jL/x? 

lvr] / ufpFdf /x]sf s]xL k|ToIfbzL{x¿sf] ;+lIfKt aofg lng] sfd u/] . zj k/LIf0f ug{ k|x/L gcfPsf] / s'g} 

k|sf/sf] cg';Gwfg z'? gePsf] sf/0f lgj]bssL 5f]/Lsf] clGtd ;+:sf/ ;DkGg ul/of] . nfzsf] g t 

kf]i6df]6{d g} ul/of] g k/LIf0fsf] nflu pTvgg g} ePsf] cj:yf 5 .  

@=!! @( k|m]a'c/L @))$ df lgj]bsn] /fli6«o dfgjclwsf/ cfof]udf cg';Gwfgsfnflu lgj]bg k]z u/] . 

cfof]un] cf/=cf/= sf] 36gf;+u} ;'eb|fsf] 36gfdf cg';Gwfg u/L !$ h'g @))% df lgj]bsnfO{ 5fglagsf] 

lgisif{sf af/]df cjut u/fP . ;'eb|fnfO{ u}/sfg'gL 9Ëaf6 dfl/Psf] egL 7x/ ug'{sf ;fy} cfof]un] ;'eb|f 

xTofdf ;+nUg ;'/Iff lgsfosf sd{rf/Lx?sf] klxrfg u/L sfg'gL sf/jfxL ug{ l;kmfl/; u¥of] . cfof]un] 

kLl8t kl/jf/nfO{ hgxL  !%),))) ÷— Ifltk"lt{ lbg ;d]t ;/sf/;Fu l;kmfl/; u¥of] .  

@=!@ * h'g @))^ -;z:q åGåsf] ;dflKtnuQ}_ lgj]bsn] xTofsf] s;"/ cGtu{t lhNnf k|x/L sfof{nodf 

hfx]/L lbP . hfx]/Ldf lgj]bsn] !@ b]vL !# k|m]a'c/L @))$ df ufpFdf uPsf zfxL g]kfnL ;]gfsf] ;r{ 6f]nLsf 

                                                           
1
 Ward No. 3, Pokhari Chauri Village Development Committee, Kavre District, is located almost 150 kilometers from 

Dhulikhel, the district headquarters, and is extremely difficult to access during the dry season and access is virtually 
impossible during the monsoon.  
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af/]df ljj/0f / ljz]ifu/L n]lK6n]G6sf] sdf08df cfPsf] sfe|]sf] es'08]a];Ll:yt lau|]8 g+ ( nfO{ pNn]v u/]sf 

lyP .  

@=!# k|x/Ln] cg';Gwfg gu/]kl5 * cS6f]a/ @))& df lgj]bsn] k/dfb]z nufotsf cfjZos lgb]{zgx? Hff/L 

ug{ cg'/f]w ub}{ ;jf]{Rr cbfntdf l/6 lgj]bg bfo/ u/] . hfx]/L btf{ u/]sf] Ps aif{ lalt;Sbf klg s'g} 

k|efjsf/L cg';Gwfg gu/]sf] l:yltdf k|x/LnfO{ cg';Gwfgsf nflu s/ nufpg cbfnsf] cfb]z g} pko'Qm 

sbd lyof] .  

@=!$ lgj]bsn] bfo/ u/]sf] l/6sf] k|To'Q/df sfe|] lhNnf k|x/L sfof{nosf] xsdf lhNnf ;/sf/L jlsnsf] 

sfof{non] d'4fdf cfjZos ;Dk"0f{ cg';GwfgfTds sfo{x? e};s]sf] eGg] cfwf/df l/6 lgj]bg vf/]h ul/kfpF 

egL lnlvt hjfkm k]z u¥of] . ljz]if u/L !@ k|m]a'c/L @))$ df  kf]v/Lrf}/L uflj;df ;r{ 6f]nLsf] g]t[Tj ug]{ 

/ ;'eb|fsf] xTof ug]{ sdf08/sf] gfd ;d]t pNn]v u/L es'08]a];L l:yt lju|]8 g+ ( df kqfrf/ ub}{ cfjZos 

sfuhftx? dfu]sf] s'/f k|x/Ln] atfPsf] lyof] . ;r{ 6f]nLsf n]lK6n]G6 P;=la= sf] g]t[Tjdf uPsf] ;'eb|fsf] 3/ 

3]/fp ug]{ tyf pgnfO{ kqmfp ug]{ sfo{ h'lgo/ ;}lgs clwsf/L l8=l6=Pd= sf] sdf08df ePsf] s'/f 

es'08]a];L l:yt lju|]8 g+ ( af6 k|fKt ePsf] lnlvt hjfkmdf pNn]v ul/Psf] 5 . tyflk ;'eb|fn] efUg] k|of; 

u/]sf] / kmn:j?k uf]nL xflgPsf] eGg] ;]gfsf] bfjL lyof] . To;kl5  n]lK6n]G6 P;= aL sf] g]t[Tjdf vl6Psf 

;+nUg;a} ;}lgsnfO{ lhNnf k||x/L sfof{nodf pkl:yt u/fpg] tyf ltgLx?sf] gfd, y/, tyf jxfn /x]sf] kb 

nufotsf ;'rgfx? pknAw u/fpgsfnflu cg/f]w ub}{ lhNnf k||x/L sfof{non] cGrn k|x/L sfof{nonfO{ 

kqfrf/ u¥of] . t/ k|To'Q/ eg] s]xL klg cfPg . hfx]/jfnfsf] dfubfjL adf]lhd bf]ifLnfO{ kqmfp ug]{ o; 

sfof{nosf] If]qflwsf/ leq kg]{ ;Dk"0f{ bfloTj pko{'Qm kqfrf/n] k'/f u/]sf] eGg] lgisif{;lxt /L6 lgj]bg vf/]h 

ug{ cg'/f]w u/]sf] lyof] .  

@=!% dxfGofoflwjQmfsf] sfof{no dfkm{t k]z ul/Psf] lhNnf ;/sf/L sfof{nosf] k|To'Q/n] klg l/6 lgj]bg 

vf/]h ug{ cg'/f]w u/]sf] lyof] . lhNnf k|x/L sfof{noaf6 ;DalGwt ldl;nx? ;+nUg u/L k|ltj]bg k|fKt ePsf] 

eP pQm sfof{non] cleof]u kq tof/ kfg]{ tyf cbfntdf bfo/ ug]{ cfkmgf] sfg'gL bfloTj k'/f ug]{ lyof] 

egL bfjL u¥of] . o;/L s'g} klg ldl;n k|fKt x'g gcfPsf] l:yltdf hfx]/jfnfsf] ;+j}wflgs tyf sfg'gL 

clwsf/sf] xgg gePsf] eGg] pQm sfof{nosf] lhls/ lyof] .  

@=!^ !$ l8;]Da/ @))( df ;jf]{Rr cbfntn] k/dfb]z hf/L u¥of] . 36gf 36]sf] egL df}lvs ph'/L tyf 

cf}krfl/s ?kdf hfx]/L lbPsf] x'Fbf hfx]/jfnfn] ;/sf/L d'4f;DaGwL P]g cg'?k cfk\mgf] bfloTj k'/f u/]sf] egL 

k/dfb]zsf] cfb]zn] eG5 . tyflk, lhNnf k|x/L sfof{non] ;/sf/L d'4f;DaGwL P]g cg'?k cfk\mgf] bfloTj k'/f 

ug{ c;kmn /x]sf] lyof] . ;/sf/L jsLn sfof{nosf] e"ldsf af/] cfb]zn] eG5 ls d'4f cg';Gwfg ug]{ k|d'v 

bfloTj k|x/L sfof{nodf lglxt x'g] ePtfklg ;/sf/L d'4f;DaGwL P]gn] :ki6?kdf lhNnf ;/sf/L jsLnnfO{ 
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lgb]{zg lbg] clwsf/ k|Tofof]hg u/]sf] 5 . cbfntn] lgb]{zg u/]sf] 5 lsM lhNnf k|x/L sfof{no, 

sfe|]knf~rf]sdf btf{ u/fPsf] st{Jo Hofg d'2fsf] hfx]/L b/vf:tpk/ cg';Gwfg txlssftsf] sfo{nfO{ pQm 

k|x/L sfof{non] lhDd]jf/Lk"j{s k|efjsf/L 9Ën] cuf8L a9fO{ sfg"gL st{Jo k"/f u/]sf] gb]lvFbf pQm hfx]/L 

b/vf:t cg'?k zL3| cg';Gwfg txlssft k'/f ug'{ egL ljkIfLx?sf] gfddf k/dfb]z hf/L ul/Psf] 5 . ;fy} 

cg';Gwfg txlssftsf] st{Jo kfngfdf lg/Gt/ pk]Iff u/]sf] b]lvFbf To;tkm{ ulDe/ /xL ;lqmotf b]vfpg 

cfjZos / plrt sbd rfNg]tkm{ ;hu /xL ;r]t u/fpg' egL k|x/L k|wfg sfof{no, dWoIf]lqo k|x/L sfof{no 

/ c~rn k|x/L sfof{no afudtLsf] gfddf tyf ck/fw cg';Gwfgsf] qmddf ;DalGwt k|x/L sd{rf/LnfO{ 

cfjZos lgb]{zg glbO{ ;DalGwt sfg"gn] cf}+NofPsf] bfloTjk|tL lglZqmo /x]sf] b]lvFbf To;tkm{ ulDe/ /xL 

;DalGwt lhNnf ;/sf/L jlsn sfof{nosf lhNnf ;/sf/L jlsnnfO{ ;f] ;DaGwdf zL3|, plrt / 7f]; sbd 

rfnL cg';Gwfg ug]{ k|x/L sd{rf/L;Fu lgb]{zlso ;dGjofTds e"ldsf lgjf{x ug{ nufpg' egL g]kfn 

clw/fHosf dxfGofoflwjQmfsf] sfof{nosf] gfddf ;d]t Gofofb]z (Judicial Stricture) hf/L ul/Psf] 5 .  

@=!& /fli6«o dfgjclwsf/ cfof]usf] lgisif{ tyf l;kmfl/;sf] cfwf/df lgj]bsn] s'g} klg Ifltk"lt{ kfPgg t/ 

k|m]a'c/L @)!) df cGtl/d /fxt sf]ifaf6 u}/Goflos xTofsf kLl8t kl/jf/nufotsf åGå kLl8tsfnflu 

;/sf/n] hgxL ! nfv ?k}of k|bfg u¥of] . lgjb]sn] pQm /sd lhNnf k|zf;g sfof{no, w'lnv]naf6 k|fKt 

u/]sf lyP .  

@=!* P]lR5s cfn]vsf] wf/f % cg'R5]b @-v_ nfO{ pNn]v ub}{ lgj]bsn] /fli6«o sfg"gL pkrf/sf] sfof{Gjogdf 

cJojxfl/s lanDa ePsf] egL lhls/ u/]sf 5g . !@ k|m]a'c/L @))$ df 36gf 36]sf] / !$ h'g @))% df 

/fli6«o dfgjclwsf/ cfof]usf] l;kmfl/; tyf !$ l8;]Da/ @))( df ;jf]{Rr cbfntsf] cfb]zsf afha'b klg 

xfn;Dd s'g} cf}krfl/s cg';Gwfg gePsf] s'/fnfO{ lgj]bsn] :d/0f u/]sf 5g . o; d'4fsf xsdf dfq 

k|x/Ln] cG';Gwfg ug{ hfgfhfgL l9nfO{ u/]sf] xf]Og a? cGo o:t} k|s[ltsf d'4fx?df ;d]t o:tf] ePsf] / 

j:t'tM s]xL klg gePsf] 7x/ ;jf]{Rr cbfntn] u/]sf] lyof] .  

@=!( cfk"mn] bfjL u/]sf s;"/x? !@ —!# k|m]a'c/L @))$ sf bf}/fg ePsf] hlta]nf cft+ssf/L tyf 

ljWj+;fTds ultljlw -lgoGq0f tyf ;hfo_ cWofb]z -6f8f]_ nfu" lyof] eGg]tkm{ lgjb]sn] O+lut u/]sf 5g . 

6f8f]sf] bkmf %
2
 n] cft+ssf/L tyf ljWj+;fTds lqmofsnfkx?nfO{ lgoGq0f ug{ ;'/Iff lgsfonfO{ cft+ssf/L 

jf ljWj+;fTds lqmofsnfkdf ;+nUg /x]sf] æ;+lbUwÆ hf]sf]lxnfO{ klg jf/]06lagfg} kqmfp ug{ ;Sg]  tyf 

                                                           
2
 TADO, Section 5 (a) 
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kqmfp ug{ vf]Hbf k|lt/f]w ug]{x?lj?4 xfyxlyof/ k|of]u ug{;Sg]
3
clwsf/ nufotsf ljz]if clwsf/x? k|bfg 

u/]sf] 5 .  

@=@) /fHosf lgsfoaf6 ePsf cf/f]lkt ck/fwdf b08xLgtf b'j} sfg'gL tyf Jojxfl/s ?kdf /x]sf] lgj]bsn] 

pNn]v u/]sf 5g .
4
k|x/L P]g @)!@ sf cg';f/ k|d'v lhNnf clwsf/L nufotsf hf]sf]lx k|x/L sd{rf/LnfO 

P]g jf c? k|rlnt P]g adf]lhd ug{'kg]{ st{Jokfng ubf{ jf kfPsf] clVtof/ k|of]u ubf{ c;n lgotn] 

u/]sf]df ;hfo / xhf{gf ltg]{ efuL x'Fb}g egL pGd'lQ k|bfg u/]sf] 5 .
5
 k|x/L sd{rf/Llj?4 cg'zf;fTds 

sf/jfxL ug{ ;lsg] s;"/sf] ;"lr k|x/L P]gdf ePtfklg pQm ;"lrdf u}/Goflos xTof / cGo dfgjclwsf/ 

xggsf ;jfndf JolQmut kmf}hbf/L lhDd]jf/L axg u/fpg] egL pNn]v eg] ul/Psf] 5}g .
6
 o;sf cnfjf, 

o:tf sd{rf/Llj?4 ph'/L bfo/ ug{ ;jf]{Rr cbfntn] k|x/LnfO{ lgb]{zg lbPtfklg gfddfqsf] emLgf] sf/afxL 

b]lv s'g} klg k|sf/sf] sf/jfxL gyflnPsf] cj:yf 5 .  

@=@! ;}lgs P]g @)!^ adf]lhd st{Jo kfng ug]{ l;nl;nfdf ePsf 36gfx?df ;]gfsf ;a} sd{rf/Lx?nfO{ 

cleof]hgaf6 pDd'lQm lbg] k|fjwfg 5 egL lgjb]sn] yk lhls/ u/]sf 5g . bkmf @$ -s_ adf]lhd æk|rlnt 

sfg"gdf h'g;'s} s'/f n]lvPsf] ePtf klg of] P]g nfu" x'g] JolQmn] st{Jo kfngsf] l;nl;nfdf u/]sf] s'g} klg 

sfo{af6 s;}sf] d[To' x'g uPdf jf s;}nfO{ Iflt x'g uPdf To:tf] JolQmpk/ s'g] klg cbfntdf d'4f rnfpg 

;lsg] 5}g .Æ P]gsf] pNn+3g ePdf cg';Gwfg tyf sf]6{ dfz{n x'g] eGg] k|fjwfgsf] ljBdfgtf /x]tf klg 

Psbd yf}/} d'4fx?df dfq} ;}lgs cbfnt u7g ul/Psf 5g / kLl8tx? g t To:tf sfo{jfxLsf bf}/fg ;/Ls 

x'g kfp5g g t o:Tff km};nfx? ltgLx?nfO{ pknAw g} u/fOG5 .
7
 o;sf cnfjf, ;fj{hlgs ;'/Iff P]gn] klg 

st{Jo kfngsf] l;nl;nfdf /fHosf sd{rf/Lx?n] c;n lgotn] u/]sf s[Tox?nfO{ pGd'lQm k|bfg ub{5 .
8
 

To;sf/0f, o:tf d'4fdf cg';Gwfg eP/ cbfnt;dIf k]z ul/Ptf klg w]/}h:tf] cj:yfdf cleof]hgaf6 aRg 

cf/f]lkt ;}lgs sd{rf/Ln] o:tf k|fjwfgx?sf] ;fxf/f lnG5g . cem}, ;'/Iff lgsfosf sd{rf/Lsf xsdf JofKt 

b08xLgtfsf] ;+:s[ltn] /fli6«o sfg"gL pkrf/x?sf] pknAwtf / k|efjsf/LtfnfO{ lgif]w u/]sf] cj:yf 5 .  

 

                                                           
3
 TADO, Section 5 (d) 

4
 The author refers to a report of Advocacy Forum and Human Rights Watch, 'Waiting for Justice: Unpunished 

crimes from Nepal's Armed Conflict', 2008, p.15, available at  
http://www.hrw.org/reports/2008/09/11/waiting-justice -0.  
5
 Police Act, Section 37 

6
 Police Act, Chapter 6 

7
 Waiting for Justice, supra n.5, p.48 

8
 Public Security Act, Section 22 

http://www.hrw.org/reports/2008/09/11/waiting-justice%20-0
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ph'/L 

#=! cfˆgf] 5f]/L la?¢ k|of]u ul/Psf k|f0f3fts an ;fk]lIfs ?kdf c;dfg / cgfjZos /x]sf] / pQm sfo{n]  

cg'aGwsf] wf/f ^ sf] pNn+3g u/]sf] 5 elg lgj]bsn] k]z u/]sf 5g\ . To;}u/L, pgsf] 5f]/Lsf] xTof;DalGw 

xfn;Dd klg s'g} klg k|efjsf/L cg';Gwfg gePsf]df /fHokIfn] wf/f @ cg'R5]b # sf] ;fd~o:tfdf x]bf{ 

cg'aGwsf] wf/f ^ cGtu{tsf] bfloTjnfO{ ;d]t pNn+3g u/]sf] 5 . cGTodf, ;Ifd, :jtGq / lgikIf 

Gofolws/0faf6 :jR5 / ;fj{hlgs ;'g'jfO{ u/fpg] vfnsf] sfo{lalwut ;'lglZrttf ug]{ Joj:yf g]kfnsf] 

kmf}hbf/L Gofo k|0ffnLdf gePsf] x'gfn] cg'aGwgsf] wf/f @ cg'R5]b # sf] ;fd~ho:tfdf x]bf{ wf/f ^ sf]] yk 

pNn+3g ePsf] 5 elg lgj]bsn] bfaL u/]sf 5g\ . /fHosf] sd{rf/L cfkm} ljkIfL ePsf] s'g}klg d'2fdf 

/fHokIfsf] :jtGqtf / lgikIftf sd x'G5 . 

#=@ k|:t't d'2fsf cleo'Qmx?nfO{ gful/s cbfntsf] ;§fdf ;}lgs cbfnt u7g u/L k'k{If ul/Pnf eGg] s'/fdf 

lgj]bs lrlGtt 5g . ;}lgs cbfntaf6 ePsf lg0f{ox?df k'g/fj]bg nfUb}g / ;'g'jfO{x?df klg cfdgful/s 

pkl:yt x'g kfpb}gg . ;}lgs cbfntdf ul/g] k'k{Ifn] wf/f @ cg'R5]b # sf] ;fd~ho:tfdf x]bf{ wf/f ^ sf  

clwsf/x?sf] xgg x'G5 .
9
 cem ;}lgs cbfntx?n] tf]Sg] b08÷hl/jfgf lgtfGt cg'zf;gfTds k|s[ltsf] x'g] 

ePsfn] pNn+3gaf6 ef]u]sf] kL8fsf] ufDeL{otf cg'?ksf] ;hfo x'g ;Sb}g . o;n] wf/f @ cg'R5]b # sf] 

;fd~ho:tfdf x]bf{ wf/f ^ cGt{utsf clwsf/sf] yk pNn+3g u/]sf] b]lvG5 . 

#=# h]h:tf] kl/l:yltdf ;'eb|fsf] kqmfp / xTof ul/of] To;n] cg'aGwsf] wf/f & sf] pNn+3g ePsf] 7x5{ elg 

lgj]bsn] pNn]v u/]sf 5g\ . lgotjz gePtfklg klxnf] uf]ln k|xf/ ubf{ r's]sf] tYonfO{ æagfj6L xTofÆ -

Mock Execution_ sf] ;+1f lbg ;lsG5 / tt\cg'?k cg'aGwgsf] wf/f & sf] pn‹g u/]sf] 7x5{ . To;}u/L 

pgsf] 5f]/LnfO{ cfqmd0f u/]sf], uf]nL xfg]sf] / cdfgljo 9Ën] xftkft u/]sf] sfo{ klg wf/f & adf]lhdsf] 

pNn+3g xf] . 

#=$ d[To'k"j{ pgsf] 5f]/Lk|lt nlIft ufnLunf}h / Hofg dfg]{ wDsL cdfgljo Aojxf/sf] bhf{sf] dfq geO{ wf/f & 

adf]lhd yk pNn+3g ePsf] 5 eGg] lgj]bssf] ts{ 5 . lgj]bs / pgsf 5f]/LnfO{ g}lts ?kdf xLgtfaf]w 

u/fpg] dg;fon] “/08L” h:tf] ckzAb—, h;sf] k|ToIf efjf{y of}g lqmofsnfk;Fu ;DalGwt x'G5 — ;'eb|fnfO{ 

af/Daf/ k|of]u ul/]Psf] lyof] eGg] s'/fdf lgj]bsn] hf]8 lbPsf 5g .  

                                                           
9
 The author refers to principle 29, Updated Set of Principles for the Protection and Promotion of Human Rights 

through Action to Combat Impunity, adopted by the UN Commission on Human Rights through Action to Combat 
Impunity , adopted by the UN Commission on Human Rights in resolution 2005/81, UN Doc. 
E/CN.4/2005/102/Add.1 
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#=% lgj]bsn] ef]u]sf b'j} lsl;dsf b'/Aoj{xf/ — lg3f{t s'6lk6 tyf cfk\mgf] 5f]/Lsf] xTof ul/Psf] / To;sf] 

kl/0ffd:j?k kL8sx?sf] b08lxgtf b'j}sf] kmut bz{s aGg'kg]{ ljjztf wf/f & cGt{utsf] pNnª\3g dflgg] 

oftgfsf] bhf{df kb{5 egL lgj]bg ub{5g . 

#=^ lgj]bgdf cfk\mgf] 5f]/L dfcf]jfbL gePsf] / olb k|ltalGwt ;+:yfsf] ;b:otf lnbf g]kfnsf] sfg'g adf]lhd 

ck/fw dflgG5 eg] dWo/ftdf lagf kqmfp k"lh{ s]jn !& aif{sL lgxTyf aflnsfnfO{ ;]gfsf] hTyfn] kqmfp ug'{ 

Gofof]lrt sfo{ x}g / cg'aGwgsf] wf/f ( sf] pNn+3g xf] elg lgj]bssf] lhls/ 5 . pgn] ;'eb|fnfO{ lx/f;tdf 

lnbfsf avt klg dfgljo Pjd AolQmsf] g};lu{s ul/dfsf] ;Ddfg gx'g] u/L Aojxf/ ul/Psf] lyof], h'g 

cg'aGwsf] wf/f !) adf]lhdsf] pNn+3g xf] elg pNn]v u/]sf 5g\ .  

#=& cGTodf pQm d'2fdf “sfg"gn] ;dfg ;+/If0f lbG5” eGg] s'/fsf] cefjdf cg'aGwsf] wf/f @^ sf] pNn+3g 

b]lvG5 eGg] lgj]bssf] bfjL 5 . d'n'sL P]gsf] dxn !) “st{Ao Hofg” sf] bkmf !# adf]lhd s'g} AolQmn] 

dgzfo k"j{s s;}nfO{ st{Ao Hofg u/L dfg]{ sfo{ u/]sf] /x]5 eg] To;nfO{ ;j{:j;lxt s}bsf] ;hfo tf]s]sf] 

5 . tyflk ;'eb|fsf] xTof ug]{ AolQmx? /fHosf] k|ltlglw kfq x'g / To;sf/0f plgx? cleof]hgaf6 pGd"lQm 

kfpg ;S5g\ . cem “;+o'Qm ;'/Iff kmf}h”10
 k|0ffnLsf sf/0f ;]gfsf clws[tx? ;+nUg d'2fdf cg';Gwfg ug{ 

k|x/LnfO{ cToGt sl7gfO{ x'G5 lsgeg] k|fo o:tf] 6f]nLdf ;}lgs clws[t g} dflyNnf] bhf{sf] x'G5g\ . cGttM 

dfly pNn]v eP adf]lhd Ps} k|sf/sf s;"/ ubf{ klg /fHosf k|ltlglwnfO{ cleof]hgaf6 pGd"lQm lbnfpg 

;Sg] k|fjwfgx? /fli6«o sfg"gdf k|r'/dfqfdf 5g\ hals ;f]xL s;"/ ubf{ ;fdfGo gful/snfO{ eg] cleof]hgsf] 

efuLbf/ aGg' kb{5 .  

#=* cleof]ubfaL adf]lhd ck/fwdf lhDd]jf/ ;a}nfO{ —rfx] k|ToIf s;"/bf/ xf]; jf s;"/ ug{ cfb]z lbg] jf 

clwsf/ k|Tofof]lht ul/Psf jf ;xdtL hgfPsf — cleof]hg ug{ /fHokIfn] k"0f{ Pjd\ k|efjsf/L kmf}hbf/L 

cg';Gwfg ug'{k5{ elg lgj]bsn] ;ldlt ;dIf /fHokIfnfO{ cg'/f]w ug{ cfu|x u/]sf 5g . cfly{s Pj+ u}/ 

cfly{s ;a} Ifltx?sf] nflu cfly{s Ifltk"lt{, clwsf/sf] k'g{:yfkgf, k'g{:yfkgf, ;Gt'li6sf pkfox? /  

gbf]xf]l/g] k|Tofe"lt nufotsf] clwsf/ pNn+3g eP afkt k"0f{ Pj+ k|efjsf/L Ifltk"lt{ Aoxf]{g /fHokIfnfO{ 

lgb]{zg lbg ;ldltnfO{ pgn] yk cfu|x u/]sf 5g\ . ;fdfGo pkfox?sf xsdf o:tf lsl;dsf pNn+3gx?sf] 

k'g/fj[lt gxf];\ eGgfsf] nflu /fHokIfnfO{ cfˆgf sfg"g / lgsfox?nfO{ ;'wf/ ug{ cfu|x u/]sf 5g \ .  

 

                                                           
10

 The Army was under direct control of the monarchy at that time that Subhadra was killed, and both the police 
and the Armed Police Force were placed under the unified command of the RNA between November 2001 and 
April 2006. Therefore, police officers under this unified command were often part of the unit allegedly responsible 
for the killings and would claim they were powerless to investigate their superiors  



10 

u|fx|otfsf] laifodf /fHokIfsf] b[li6sf]0f 

$=! /fli6«o pkrf/sf] cefjsf] cfwf/ lnO{ k]z ePsf] pQm lgj]bgsf] u|fx|otfsf] laifonfO{ r'gf}tL lbb} 

/fHokIfn] !% dfr{ @)!! Tffl/vdf lj/f]wkq -Note verbale_ k|]lift u/L b[li6sf]0f k]z u/]sf] lyof] . ( g+ 

u0fsf ;]gfgLsf] dftxtdf /x]sf] ul:t 6f]nLaf6 cfˆgf] 5f]/Lsf] xTof ePsf] elg cleof]u nufO{ lgj]bsn] 

lhNnf k|x/L sfof{no sfe|]df )% h'g @))^ df hfx]/L lbPsf lyP . pQm hfx]/Lsf] ;DaGwdf ;jf]{Rr cbfntn]  

l8;]Da/ !$ @))( df k/dfb]z hf/L ub}{ cg';GwfgnfO{ t'?Gt cufl8 a9fpg cfb]z lbPsf] lyof] . k/dfb]zsf] 

cfb]z kfng ub}{ k|x/L k|wfg sfof{nosf] sfg"g zfvfn] cfˆgf] dftxtsf] ;a} k|x/L clws[tx?nfO{ pQm 

laifodf l56f] / k|efjsf/L cg';Gwfgx? ug{ lgb]{zgfTds cfb]z hf/L u¥of]{ . cbfntsf] cfb]z cg'?k lhNnf 

k|x/L sfof{no sfe]|n] cg';Gwfgsf] k|lqmofnfO b|'t kf¥of] . @# clk|n @)!) ;Dd lhNnf k|x/L sfof{non] @ 

hgf ;fIfLx?sf] aofg /]s8{ u/fof] . #) cu:t @)!) df lgj]bssf >Ldltsf] klg aofg lnof] . Onfsf k|x/L 

sfof{no sflQs]n] @! hgj/L @)!! Dff 36gf:ynsf] cjnf]sg u/L 36\gf:yn d'r'Nsf tof/ kfof]{ .
11
 ljBdfg 

sfg"g adf]lhd cfjZos yk cg';Gwfg k|x/Låf/f tLj| ultdf eO{/x]sf] eGg] laifodf /fHo kIfn] yk pNn]v 

uof]{ . 

$=@ !! km]a|'c/L @))$ df 36]sf cGo 36gffx?sf] laifodf /fHo kIfn] cg';Gwfg eO{/x]sf] s'/f pNn]v u/]sf] 

5 — pbfx/0fsf] nflu cf/= cf/ sf] xTofdf ;+nUg eO{ 36gfkl5 km/f/ /x]sf ;]gfdf sfo{/t Ps cf/f]kLnfO{ 

k|x/Ln] kqmfp u¥of] / sfe|] lhNnf cbfntdf pgL dfly st{AoHofg d'2fdf k"k{If e}/x]sf] tYo . lgj]bgdf k]z 

ePsf tYox?sf] laifodf cg';Gwfg cem} hf/L /x]sf] cj:yfdf /fli6«o pkrf/x/sf] cefj ePsf] x}g eGg] 

/fHo kIfsf] ts{ 5 . bzaif]{ nfdf] z;:q åGådf dfgjclwsf/ pnª\3g ljifosf d'2fsf] cleof]u dfly pko'Qm 

Pjd\ lj:t[t cg';Gwfg ug]{ k|lta¢tfsf ;fy} “;+qmd0fsflng Gofosf pko'Qm ;+oGqx? Vff]Hg] sfo{ tkm{ kfOnf 

rflnPsf] 5” eÌ] /fHokIfsf] lhls/ 5 . 

$=# es'08]a]zLdf /x]sf] >Lu0f g+= ( n] !! k]|ma'c/L @))$ df sfe]| lhNnfsf] kf]v/Lrf}/L Onfsfdf sf/jfxL 

rnfPsf] lyof] eGg] s'/f /fHo kIfn] AoQm u/]sf] 5 . cftÍsjfbLx? To; Onfsfdf n's]sf 5g eGg] ;"rgf 

k|fKt ePkl5 ;'/Iff 6f]lnn] pQm sf/jfxLsf] qmddf ToxfFsf s]lx 3/x?df 5fkf df/]sf lyP . ;'/Iff6f]nL ;'eb|f 

rf}+nfufO{+ -z+sf:kb cftÍsafbL_ sf] 3/ k'u]sf lyP . cg]sf}+ cg'/f]wsf afah'b klg pgn] !% ldg]6 ;DDf 9f]sf 

vf]lngg\ . ltgnfO{ vf]Hb} ;'/Iff6f]nLn] 9f]sf vf]ln leq k:bf csf]{ cftÍsjfbL em\ofnaf6 aflx/ xfd kmfn]sf 

lyP . s]lx ;'/IffsdL{x? e¥ofË r9\b} ubf{ ;'eb|f efUg] t/v/df nfu]sf] dx;'; u/] . To;kl5 pgL kqmfpdf 

kl/g . pgLaf6 k]:tf]n / kfFr /fp08 uf]nLx? a/fdb eof] . s]/sf/ubf{ cfkm" cftÍsjfbL ePsf] pgn] ;xh 

                                                           
11

 No further details were provided by the State Party 
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:jLsf/ ul/g\ . ;'eb|fn] ufpFdf w]/} cftÍsjfbLx? n's]sf 5g\ elg pgLx?sf] 3/x? lrgfO{lbg] k|:tfj /flvg\ . 

3/x?sf] vf]htnf;sf] qmddf pgL ;'/Iff6f]nLsf] ;fydf lyOg\ . pQm vf]htnf;sf] qmddf pgn] efUg] k|of; 

ul/g . ;'/IffsdL{åf/f pgnfO{ lgoGq0fdf lng ul/Psf] hjfkmL sf/jfxL b'ef{Uoj; pgsf] d[To'df kl/0ft eof] . 

cf/= cf/nfO{ ;'/IffsdL{x?n] oftgf lbPsf] jf anfTsf/ u/]sf] x}g÷ 5}g elg /fHokIfn] atfPsf] 5 .  

$=$ cg';Gwfgsf] laifodf pQm sf/jfxLsf 6f]nL k|d'vn] kf]v/Lrf}/L Onfsfdf !! km]a|'c/L @))$ df 36]sf 

36gf af/]df Pp6f k|lta]bg k]z u/]sf lyP h'g kl5 uP/ e'm7f ;flat eof] . 6f]nLsf ;xfos OGrf{hsf] -

k|d'v_ cWoIftfdf pQm hfFra'em ;ldlt aGof] . o; ;ldltaf6 klg lrQa'e\mbf] ;"rgf÷hfgsf/L gkfPkl5 ;]gf 

d'Vofnon] csf]{ hfFra'em ;ldlt u7g uof]{, h;n] cfjZos cg';Gwfgkl5 ;}lgs cbfntsf] u7gsf] nflu 

l;kmfl/; uof]{ . tTsflng ;}lgs P]g – !(%( cGt{ut :yflkt ;}lgs cbfntn] cfˆgf] lg0f{o lgDg adf]lhd 

;'gfPsf] lyof]M != sf/jfxLsf 6f]nL k|d'vnfO{ 36\gfsf] af/]df e'mÝf k|ltj]bg agfPsf] ck/fwdf bf]lif d's// u/L 

gl;xtsf] efuL 7xg]{ @= ;xfos k|d'vsf] cWoIftfdf ag]sf] hfFra'em ;ldltnfO{ o; laifodf kof{Kt ?kdf 

;TotYo u|x0f gu/L k|ltj]bg tof/ kf/]sf] eÌ] k'li6 eO{ 6f]nLsf ;xfos k|d'vnfO{ Ps aif{sf nflu a9'jf 

/f]lsg] u/L ;hfo d's// x'g] #= sf/jfxLdf k|d'v eO{ vl6Psf ;]gfgL P;\= la= sf] cfb]zn] cToGt al9 an 

k|of]u ul/Psf] sf/0fn] cf/= cf/=sf] d[To' ePsf] 7x/fO{ rf/ dlxgf sf/fuf/df /fVg] ;hf+o $= ToxfF vl6Psf 

Ps ;}lgsnfO{ cfˆgf] ;]gf k|d'vnfO{ cgfjZos ;Nnfx lbO{ pS;fPsf] eGg] 7x/fO{ rf/ dlxgf sf/fuf/df /fVg] 

;hfo . ;]gfgL P;\= la= nufotsf cleo'Qmx? la?¢ sfe|] lhNnf cbfntdf st{Ao Hofg ;DalGw d'2f bfo/ 

x'g'sf] ;fy} pQm d'¢f ljrf/fwLg 5 eGg] s'/f klg /fHo kIfn] atfPsf] 5 . 

u|fx\otf;DaGwL /fHokIfsf] b[li6sf]0fdf lgj]bssf] l6Kk0fL 

%=! )^ h'g @)!! df lgj]bsn] ;/sf/L kIfsf] u|fx\otf ;DaGwL wf/0ffdf l6Kk0fL u/] . lgj]bs /fHokIfsf 

bfaLnfO{ k|dfl0ft ug]{ s'g} klg k|df0f 5}gg\ egL lgj]bg ub{5g\ . /fHokIf of] lgj]bg cu|fx\o 5 eGg] cfkm\gf] 

ts{nfO{ ;dy{g ug{ b'O{j6f d'Vo a'Fbfdf cfwfl/t ePsf] b]lvG5 M -!_ lgj]bsnfO{ Goflos pkrf/ lbO;lsPsf] 

jf lbg] j|mddf /x]sf] 5 lsgls 36gfsf] j:t'l:yltnfO{ ;}lgs cbfntn] hfFra'em ul/;s]sf] 5 / kL8sx¿nfO{ 

clwsf/ pNn+3gsf nflu bl08t ul/;s]sf] 5 jf gful/s cbfntn] d'2f rnfpg] j|mddf 5, clg -@_ b]zsf] 

sfg'g cg';f/ d'2fsf] cg';Gwfg eO/x]sf] 5 / b]zd} kfOg] sfg'gL pkrf/ pkef]u eO;s]sf] 5}g .    

%=@ klxnf] bfaLsf ;DaGwdf lgj]bssf] egfO s] 5 eg] 36gfdf ;+nUg ;}lgsx¿nfO{ ;}lgs cbfntn] bl08t 

ul/;s]sf] / oxL d'2fdf pgLx¿dfly clxn] gful/s cbfntdf sf/afxL rln/x]sf] egL /fHokIfn] cfkm\gf] 

wf/0ffdf e|fds k|efj kfg{ vf]h]sf] b]lvG5 . pgL of] ;xL xf]Og egL lhls/ u5{g\ . @))% df ;}lgs cbfntn] 

;'eb|fsf] xTofsf] kl/l:yltsf af/]df 5fglag u/]sf] b]lvPklg pQm ;}lgs cbfntn] lbPsf] ;hfo tyf To;kl5 
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ul/g] elgPsf sf/afxL lgj]bssL 5f]/Lsf] xTof tyf pgLdfly ePsf] j|m"/, cdfgjLo tyf ckdfghgs 

Jojxf/;Fu ;DalGwt lyPgg\ a? ToxL ldltdf ToxL ufpFsf cGo JolQm, cf/=cf/= / >L l6= Pn= sf lj?4 

ul/Psf dfgjclwsf/ pNn+3g;Fu ;DalGwt lyP . /fHokIf b'O{j6f hfFra'em cbfnt -h'g e|fds tYodf 

cfwfl/t lyP egL cfkm}F :jLsf5{_ / 36gfsf] ;DaGwdf ul/Psf] ;}lgs cbfntsf] sf/afxL -eGgfn] Tof] /ft 

ufpFdf ePsf 36gfsf] ;du|tfdf_ nfO{ lnP/ cfkm" of] d'2fdf cg';Gwfg ug{ / bf]ifLnfO{ sf/afxL ug{ tTk/ 

/x]sf] b]vfpg rfxG5 . oL ;}lgs cbfnt clgoldt /x]sf dfq geO{ logn] k"0f{tof ;Gtf]ifhgs Golfos 

pkrf/ lbg ;s]gg\, cem lgj]bssL 5f]/Lsf] xTof / b'Jo{jxf/df ;hfo lbg;d]t c;dy{ eP . Goflos 

pkrf/sf nflu o:tf æcg';GwfgÚÚ / ;}lgs cbfntsf] c;fGble{stf o;}af6 emlNsG5 ls ;ldlt;dIf of] 

lgj]bg k]z ubf{;Dd klg lgj]bs logsf af/]df cgle1 lyP .        

%=#= ;g\ @)!! sf] dfr{sf] clGtd jf clk|nsf] z'?jftdf dfq oL sf/afxLsf af/]df lgj]bssf sfg'gL 

k|ltlglwn] yfxf kfP ha pgLx¿n] @* cu:t @))% sf] ldlt /flvPsf] ;}lgs cbfntsf] km};nfsf] c+u|]hL 

cg'jfb xft kf/] . pQm km};nfsf] k|ltlnlkdf s] n]lvPsf] 5 eg] ;}lgs cbfntn] cGo s'/fsf cnfjf ;'eb|f 

;'/Iff 3]/f tf]8]/ efUg] j|mddf ul/Psf] sf/afxLdf dfl/PsL x'g\ . ;}lgs cbfntn] tLghgf kLl8tsf] xTofsf 

nflu s'g} klg dflg;nfO{ lhDd]jf/ 7x¥ofPg . t/ o;n] lgj]bssL 5f]/Lsf] kj|mfp / xTofsf] kl/l:yltnfO{ 

æ;fdfGoÆ 7x/ u¥of] . >LdtL cf/cf/ / >L l6Pnsf] xTof cTolws ank|of]usf sf/0f ePsf] / oL kLl8tsf 

d[t z/L/nfO{ TolQs} 5f]8]/ lxF8\g' æu}/lhDd]jf/L sfdÆ ePsf] / o;n] ubf{ æ;]gfsf] 5ljdf gsf/fTds c;/ 

k/]sf]Æ cbfntn] 7x/ u¥of] . of] sfo{sf nflu p;n] afx|hgf ;}lgsnfO{ ;}lgs P]g @)!^ sf bkmf %$ / ^) -

cf1f / cg'zf;gsf] pNn+3g tyf cGo sfg'gadf]lhdsf ck/fw_ cGtu{t bf]ifL 7x/ u¥of] t/ tLghgfnfO{ 

dfq -;}lgs cbfntdf pEofOPsf tLghgf_ ;hfo ;'gfof] . jflxgLkltn] 36gfnfO{ …9fs5f]kÚ ug{ hfgLhfgL 

unt k|ltj]bg tof/ kf/]sf] / a'emfPsf] clg sdfG8/d'lgsf] clwsf/Ln] /fd|f];Fu cbfntL hfFra'em gu/]sf] tyf 

cfkm";dIf k]z ul/Psf tYo h:tfsf] To:t} :jLsf/ u/]sf] klg cbfntn] kfof] .  

%=$ ;'eb|fsf] xTofsf ;DaGwdf ;}lgs cbfntn] s'g} klg ;hfo lbPg . lbPsf] g} ePklg tL ;hfo ;j{yf 

ckof{Kt x'g] lyP lsgls u}/sfg'gL kj|mfp, b'Jo{jxf/ / xTofeGbf klg cg'zf;g;DaGwL s;'/ tyf gtf]lsPsf 

æcGo ck/fwÆ df ;hfo ;'gfOPsf] lyof] . cem, ltgdf Psbd} sd ;hfo ;'gfOPsf] lyof] . 

%=% sfe|] lhNnf cbfntdf ;]gfgL P;aL ;d]t kL8s elgPsf JolQmsf lj?4 bfo/ ul/Psf] xTofsf] d'2f tyf 

cf/cf/sf] xTofdf ul/Psf] Ps ;}lgs clwsf/Lsf] kj|mfp tyf cleof]hg lgj]bssf] 5f]/Lsf] xTof tyf 

b'Jo{jxf/;Fu ;DalGwt lyPg, of] t ;]gfgL P;aL / s]s]n]  !@ b]lv !# k|m]a'c/L @))$ sf] /ft cf/cf/sf] 

xTof u/]sf];Fu ;DalGwt lyof] . lgj]bssf sfg'gL k|ltlglwn] sfe|] lhNnf k|x/L sfof{nodf ;f]wvf]h ubf{ 

;'eb|fsf] b'Jo{jxf/ / xTofsf ;DaGwdf s'g} d'2f btf{ gul/Psf] ;"rgf kfP . 
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%=^ cf/cf/sf] xTofdf kj||mfp k'hL{ hf/L ePkl5 kj|mfp ul/Psf Psdfq JolQm s]s] x'g\ h;nfO{ @& ;]K6]Da/ 

@))& sf lbg y'gfdf /flvPsf] lyof] . pgLlj?4sf] cleof]hg cl3 a9]sf] lyPg / pgn] ;jf]{Rr cbfnt;dIf 

aGbLk|ToIfLs/0fsf] d'2f bfo/ u/]sf lyP . pgnfO{ ;}lgs cbfntn] sf/afxL ug'{k5{ / k|x/Ln] pgnfO{ 

;]gf;dIf a'emfpg'k5{ eGg] lhls/ ub}{ pgsf] lgj]bgnfO{ g]kfnL ;]gfn] ;d]t ;dy{g u/]sf] lyof] . cf/cf/sf] 

xTofsf nflu ;]gfgL P;aLlj?4sf] kj|mfp k'hL{dfly s'g} sf/afxL ePsf] lyPg hals pgL g]kfnL ;]gfdf 

sfo{/t Ps clws[t lyP . jf:tjdf ;]gfn] km]a|'c/L @)!! df sfe|] lhNnf cbfntsf] kj|mfpk'hL{ kmsf{OlbPsf] 

lyof] clg To;};Fu Pp6f kq gTyL u/]/ ;]gfgL P;aLdfly ;}lgs cbfntL sf/afxL eO{ s;'/bf/ ;d]t 

7x¥ofOPsfn] bf]xf]/f] vt/fsf] l;4fGtsf cfwf/df pgnfO{ gful/s cbfntdf k'gM sf/afxL ug{ gldNg] a]xf]/f 

/flvPsf] lyof] . kj|mfpk'hL{ hf/L ul/;s]kl5 klg g]kfnL ;]gfsf] cj/f]wsf sf/0f cleof]hg cl3 a9fpg ufx|f] 

x'g] u/]sf] tYo cGo d'2fdf klg b]lvG5 egL lgj]bs lhls/ ub{5g\ . cem, cleof]hgnfO{ cl3 a9fpg 

/fhgLlts OR5fzlQm g} gePsf] eGg] bx|f] ;+s]t kfOG5g\ .
12

 

%=& ;}lgs cg';Gwfg / ;}lgs cbfntsf] sf/afxLaf6 k|:6 x'G5 ls /fHokIfn] clwsf/ pNn+3gdf cg';Gwfg 

/ cleof]hg ug'{kg{] tyf /fli6«o txdf sfg'gL pkrf/ lbg'kg]{ cfkm\gf] bfloTj lgjf{x u/]sf] 5}g . l;4fGttM Ps 

gful/ssf] xTof tyf b'Jo{jxf/df ;+nUg egL cf/f]lkt s'g} klg ;}lgsdfly cg';Gwfg / sf/afxL ug{sf nflu 

;}lgs cbfnt ;j{yf cg'ko'Qm ynf] xf] . ;}lgs cbfntsf] If]qflwsf/ ;]gfsf] cfGtl/s tyf ;}lgsn] u/]sf] 

;}lgs k|s[ltsf] s;'/df ;Lldt x'G5 h;sf] a[xt\ cy{ cfGtl/s cg'zf;gsf pkfo eGg] nfU5 . u}/sfg'gL 

xTof, hah{:tL a]kQf tyf oftgf nufotsf dfgjclwsf/sf] uDeL/ pNn+3gpk/ hfFra'em ug{ tyf o:tf 

ck/fwdf ;+nUg JolQmpk/ sf/afxL ug{ ;}lgs cbfntsf] If]qflwsf/nfO{ kG5fP/ gful/s cbfntsf] 

If]qflwsf/nfO{ k|fyldstf lbg'k5{ .
13
 dfgjclwsf/sf] uDeL/ pNn+3gpk/sf] cg';Gwfg tyf cleof]hg ;}lgs 

cbfntn] ubf{ kLl8tsf] o; dxf;lGw cGtu{t k|efjsf/L sfg'gL pkrf/ kfpg] xssf] pNn+3g x'g k'U5 egL 

lgj]bs lhls/ ub{5g\ . ;}lgs cbfntdf cg';Gwfgstf{ / lg0f{ostf{ :jtGq gePsf] tyf clwsf/ pNn+3gnfO{ 

sd uDeL/ agfpg vf]lhPsf] jf 9fs5f]k ug{ vf]lhPsf] dfq geO{ kLl8t tyf kLl8tsf kl/jf/nfO{ k|lj|mofdf 

;+nUg g} gul/Psf] cj:yf 5 . 

%=* k|efjsf/L sfg'gL pkrf/sf] k|fjwfgnfO{ ;an agfpgsf nflu cg';Gwfg dxf;lGw cGtu{tsf] bfloTjsf] 

bfo/fdf kg'{kg]{ ePklg  !@–!# km]a|'c/L @))$ df kf]v/Lrf}/Ldf ePsf] 36gfpk/ hfFra'em ug{ ul7t ;}lgs 

cbfntn] cfjZos k|lj|mof k"/f ug{ c;kmn /x]sf] egL lgj]bs lj:tf/df lhls/ ub{5g\ . oL c;kmntfdf 

                                                           
12

 The author refers to a statement made on 20 May 2011 by the Deputy Prime Minister and Minister for Home 
Affairs that "cases of a political nature and related to the conflict time should be quashed  
13

 The author refers to principle 29, Updated Set of Principles, Supra n.10  
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b]xfo ;+nUg 5g\ M -!_ ;}lgs cbfnt k"0f{tof lgikIf jf :jtGq lyPg lsgls o;sf ;}lgs ;b:o cf/f]lkts} 

bhf{ tyf txsf dflg; lyP, -@_ dfgjclwsf/sf] uDeL/ pNn+3gpk/ cg';Gwfg ug{ tyf sf/afxL ug{ of] 

;}lgs cbfnt ;Ifd jf of]Uo lyPg, -#_ lgj]bs nufot kLl8tsf kl/jf/ cbfntL k|lj|mofdf ;+nUg lyPgg\ / 

pgLx¿nfO{ oL k|lj|mofsf af/]df nueu ^ jif{;Dd klg s'g} hfgsf/L lyPg, / -$_ k|lj|mofx¿ kf/bzL{ lyPgg\ 

. ;}lgs cbfntsf] km};nf ;fj{hlgs gul/Psf] dfq geO{ lgj]bssf sfg'gL k|ltlglwnfO{ yfxf eP;Dd ;}lgs 

cbfntsf] km};nf sfe|] lhNnf k|x/L sfof{nonfO{ pknAw u/fOPsf] ;d]t lyPg . oL clwsf/ pNn+3gpk/ 

cg';Gwfg ug{sf nflu ;}lgs cbfntsf] u7gn] lgj]bssf] wf/f @ sf] cg'R5]b # sf] ;fd~ho:tfdf x]bf{ wf/f 

^ / & cGtu{tsf] clwsf/nfO{ yk pNn+3g u/]sf] 5 . of] ;}lgs cbfntsf] k|lj|mof clwsf/ pNn+3gpk/ 

dxf;lGw cGtu{t kfOg] sfg'gL pkrf/sf] txdf k'Ug ;Sb}g / ;}lgs cbfntdf k|lj|mof rnfOPsf] eGg] tYon] 

lgj]bssf] bfaLnfO{ cu|fx\o 7x¥ofpFb}g .   

%=( /fHokIfn] /fli6«o sfg'gL pkrf/sf] k"0f{ pkef]u lgj]bsn] u/]sf 5}gg\ egL bfaL u/]sf]df lgj]bs cfkm\gf] 

;'?s} lhls/ u5{g\ ls sfg'gL pkrf/ nfu' ug]{ sfdnfO{ cgfjZos nDAofOof] / pkrf/ ;d]t k|efjsf/L 

lyPgg\ . ;jf]{Rr cbfntn]] k/dfb]z hf/L u/]sf] !* dlxgf lalt;Sbf klg vf;} s]xL sf/afxL cl3 a9]g . 

lgj]bsn] yfxf kfP;Dd k|x/Ln] ph'/Ldf gfd ls6fg ul/Psf ;}lgs u:tL 6f]nLsf s'g} klg ;b:o;Fu aofg 

lnPg . k|x/L;dIf ph'/L btf{ u/]sf] ;ft jif{kl5 dfq p;n] s]xL sf/afxL ug'{, ljz]ifu/L @# clk|n @)!) df 

b'O{hgf ;fIfLsf] aofg lng] / @! hgj/L @)!! df 36gf:yndf k'Ug] sfd dfq ug{', g} lgj]bssf] egfO 

cg';f/ of] d'2fdf sfg'gL pkrf/sf] cjnDagnfO{ cgfjZos ¿kdf nDAofpg] s'/fsf] bx|f] k|df0f xf] . 
14 

%=!) sfg'gdf b]lvPsf s'g} klg pkrf/ k|efjsf/L tyf Jojxf/df pknAw 5}gg\ egL lgj]bs lhls/ ub{5g\ . 

ljz]ifu/L oftgf tyf b'Jo{jxf/nfO{ /fli6«o sfg'gdf kmf}hbf/L s;'/ 3f]if0ff ul/Psf] 5}g To;}n] /fli6«o 

cbfntn] ltgdf sf/afxL rnfpg ;Sb}g .
15

 dfly pNn]lvt kl/l:ylt tyf ;z:q åGåsf bf}/fg ePsf 

ck/fwdf xfn;Dd s;}nfO{ klg sfg'gsf] bfo/fdf gNofOPsf] tYoaf6} k|:6 x'G5 ls /fli6«o sfg'gL k|lj|mof 

cGtu{tsf] s'g} klg ;DefJo pkrf/ e|fds 5 / o;nfO{ pknAw jf k|efjsf/L eGg ldNb}g .    

                                                           
14

 The author refers to communication No. 687/1996, Rojas Garcia v. Colombia, Views adopted on 3 April 2001, 
paras. 7.1 and 10.2 ; communication No. 778/1997, Coronel et al. v. Colombia, Views adopted on 24 October 2002, 
paras. 6.2, 7.4, 8.2 and 9.1 ; and communication No. 1432/2005, Gunaratna v. Sri Lanka, Views adopted 17 March 
2009, para. 7.4  
15

 The 1990 Constitution of Nepal and the 2007 Interim Constitution of Nepal both address the crimes of torture 
and inhuman treatment. The 1990 constitution did not define torture as a crime. The Interim Constitution of Nepal 
established torture as a criminal offence, but to date no bill providing criminal penalties for torture has been 
passed by the Nepalese legislature. Therefore, torture functionally remains only a civil offence.  
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%=!! /fHokIf åGåsf bf}/fg ePsf elgPsf dfgjclwsf/ pNn+3gsf d'2fdf hfFra'em tyf cg';Gwfg ug]{ 

s'/fdf k|lta4 /x]sf] tyf ;+j|md0fsfnLg Gofosf pko'Qm ;+oGq u7g ug{tkm{ nflu;s]sf] tYonfO{ lgj]bs 

ljrf/ ub{5g\ . /fHokIfsf] of] lhls/sf ;DaGwdf lgj]bssf] egfO 5 ls pgn] cfkm\gf] l6Kk0fL /fv]sf avt 

eljiodf ;+j|md0fsfnLg Gofosf ;+oGqsf] :yfkgf ug]{ ;Defjgfn] of] d'2fdf sfg'gL pkrf/ cjnDag ug{df 

cgfjZos l9nfO ePsf] tYonfO{ s'g} c;/ kfb}{g . cem, o:tf ;+oGq Toltv]/ pknAw lyPgg\ tyf eljiodf 

pknAw eP klg ltgn] pNn+3gpk/ plrt pkrf/ lbg ;Sb}gg\ .   

%=!@ cem, :yfkgf ug]{ elgPsf] ;Tolg¿k0f tyf d]nldnfk cfof]u Goflos lgsfo x'g] 5}g . To;n] oL 

uDeL/ pNn+3gpk/ plrt pkrf/ lbg] 5}g / o;sf] :yfkgfsf] ;Defjgf pkrf/x¿ pkef]u eO;s]sf jf 

g;s]sf k|Zg;Fu c;DalGwt 5g\ .  

u|fx\otf pk/ ;ldltsf] km};nf 

^=! * dfr{ @)!@ df a;]sf] !)$ cf}+ ;qdf ;ldltn] lgj]bgsf] u|fx\otfsf] hfFra'em u¥of] .    

^=@ P]lR5s cfn]vsf] wf/f %, cg'R5]b @-s_ n] cfjZos 7x¥ofP adf]lhd oxL d'2f cGo cGt/f{li6«o 

cg';Gwfg jf lsgf/f nufpg] k|lj|mofdf 5}g egL ;ldltn] lgZro u¥of] . wf/f @^ cGtu{t lgj]bssf] bfaLsf 

;DaGwdf ;ldltn] ljrf/ u/]cg';f/ u|fx\otfsf k|of]hgsf nflu lgj]bs cfkm" lje]bsf] kLl8t ePsf] eGg] 

tYonfO{ k|dfl0ft ug{ c;dy{ eP / ;ldltn] P]lR5s cfn]vsf] wf/f @ adf]lhd pgsf] bfaL cu|fx\o /x]sf] 

3f]if0ff u¥of] .   

^=# /fli6«o pkrf/sf] pkef]u x'g'kg]{ ;DaGwdf ;ldltn] eljiodf aGg] ;Tolg¿k0f tyf d]nldnfk cfof]u 

h:tf ;+j|md0fsfnLg Gofosf ;+oGqn] of] lgj]bgdf pNn]v ul/Psf clwsf/ pNn+3gdf plrt pkrf/ lbg 

;Sb}gg\ egL ljrf/ u¥of] / uDeL/ pNn+3gsf d'2fdf Goflos pkrf/ cfjZos /x]sf] eGg] cfkm\gf] ljlwzf:q 

/x]sf] :d/0f u¥of] .
16
 hxfF;Dd lgj]bgdf pNn]v ul/Psf ;jfnsf ;DaGwdf  k|lj|mof hf/L g} /x]sf] s'/f 5, 

lgj]bsn] sfe|] lhNnf k|x/L sfof{no, /fli6«o dfgjclwsf/ cfof]u tyf ;jf]{Rr cbfnt dfkm{t @))$ b]lv 

/fli6«o pkrf/ xfl;n ug{] k|of; u/]sf] s'/fnfO{ ;ldltn] ljrf/ u¥of] / lgj]bssL 5f]/Lsf] xTof ePsf] cf7 

jif{eGbf a9L lalt;Sbf ;d]t pNn+3g ePsf] elgPsf] ck/fwsf] uDeL/ k|s[ltnfO{ dWogh/ ub}{ /fHokIfsf 

clwsf/Ln] ul//x]sf] cg';Gwfg k|efjsf/L ePsf] b]vfpg g;s]sf] / cgfjZos l9nfO
17

 ul/Psf] egL 7x/ 

u¥of] . tbg'¿k P]lR5s cfn]vsf] wf/f %, cg'R5]b @ -v_ cGtu{t of] lgj]bgpk/ ljrf/ ug{ g5]lsPsf] egL 

;ldltn] lgisif{ lgsfNof] .  

                                                           
16

 See communication No. 1761/2008, Giri v. Nepal, Views adopted on 24 March 2011, para 6.3 
17

 Ibid., para 6.3 
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^=$ lgj]bssL 5f]/Lsf ;DaGwdf dxf;lGwsf] wf/f @, cg'R5]b # sf] ;fd~ho:tfdf wf/f ^, &, ( / !) 

cGtu{tsf bfaLdf tyf lgj]bssf] ;DaGwdf wf/f @, cg'R5]b # sf] ;fd~ho:tfdf wf/f & cGtu{tsf bfaLdf 

;d]t of] lgj]bg u|fx\o /x]sf] ;ldltn] 3f]if0ff u¥of] .    

d]l/6sf ;DaGwdf /fHokIfsf] l6Kk0fL 

&=! ^ a};fv @)&) sf] gf]6 ea]{n dfkm{t /fHokIfn] d]l/6sf ;DaGwdf cfkm\gf] l6Kk0fL k]z u¥of] / lgj]bsn] 

/fli6«o pkrf/ pkef]u ul/g;s]sf] bfaL bf]xf]¥ofof] .  

&=@ /fli6«o dfgjclwsf/ cfof]usf] l;kmfl/;nfO{ dWogh/ ub}{ kmfu'g @)^^ df df /fHokIfn] lgj]bsnfO{ ? 

!)),))) æcGtl/d /fxtÆ sf ¿kdf lbof] / kl5 pgn] sfe|] lhNnf k|zf;g sfof{noaf6 yk ? @)),))) 

;d]t a'em] .  

&=# g]kfnsf] cGtl/d ;+ljwfg @)^$ sf wf/f ## -t_ tyf -y_ tyf a[xt\ zflGt ;Demf}tfsf] bkmf %=@=% n] 

dfgjclwsf/sf uDeL/ pNn+3gnfO{ ;Daf]wg ug{ tyf ;z:q åGåsf kLl8tnfO{ Gofo lbnfpg ;+j|md0fsfnLg 

Gofosf ;+oGq :yfkgf ug]{ Joj:yf u/]sf 5g\ . ;+ljwfg;efsf] ;dofjlw ;lsPsfn] of] ;+oGq :yfkgf ug]{ 

k|lj|mof k"/f x'g kfPg . t/ !# dfr{ @)!# df /fi6«kltn] a]kQf ePsf JolQmsf] 5fglag, ;Tolg¿k0f tyf 

d]nldnfk cfof]u cWofb]z k|df0fLs/0f u/] . of] k[i7e"lddf ;ldltn] of] lgj]bgpk/ ljrf/ ug{ tyf cjwf/0ff 

agfpg cg'ko'Qm x'G5 egL /fHokIf lhls/ ub{5 tyf lgj]bgnfO{ vf/]h ug]{ cg'/f]w ub{5 .  

&=$ pRr:t/Lo a]kQf ePsf JolQmsf] 5fglag, ;Tolg¿k0f tyf d]nldnfk cfof]usf p2]Zo b]xfoadf]lhd 

5g\ M -s_ ;z:q åGåsf j|mddf ePsf dfgjclwsf/sf uDeL/ pNn+3gsf ;Totf jf 36gfdf / o:tf 36gfdf 

;+nUg JolQm ;fy} ;z:q åGåsf j|mddf a]kQf ePsf JolQmsf] cg';Gwfg ug]{, -v_ uDeL/ pNn+3gdf ;+nUg 

kL8snfO{ sfg'gsf] bfo/fdf NofP/ b08xLgtfsf] cGTo ug{] tyf -u_ ;dfhdf d]nldnfksf nflu plrt 

jftfj/0f agfpg / kLl8tnfO{ kl/k"/0fsf nflu l;kmfl/;;lxtsf] Ps k|ltj]bg k]z ug{] . cfof]usf ;b:o 

b]zsf ljleGg efu tyf ;fdflhs If]qaf6 5flgg] x'gfn] o;sf] :jtGqtf, lgikIftf / ;Ifdtf ;'lglZrt 5 . 

&=% cWofb]zsf cg';f/ …dfgjclwsf/sf] uDeL/ pNn+3gÚ eGgfn] lgMz:q JolQm jf ;j{;fwf/0fnfO{ nlIft u/]/ 

cGo s'/fsf cnfjf b]xfosf sfo{ u/]sf] eGg] a'lemG5 M xTof, ckx/0f tyf z/L/aGws, a]kQf, zf/Ll/s jf 

dfgl;s oftgf, hah{:tL s/0fL tyf of}g lx+;f tyf cGt/f{li6«o dfgjclwsf/ jf dfgjLo sfg'g jf 

dfgjtflj?4sf cGo sfg'g ljk/Ltsf sfo{ . cfof]un] !# km]a|'c/L !((^ b]lv @! gf]e]Da/ @))&;Dd rn]sf] 

;z:q åGåsf j|mddf /fHosf clwsf/L tyf g]skf -dfcf]jfbL_ af6 ePsf dfgjclwsf/sf uDeL/ pNn+3gpk/ 

If]qflwsf/ /fVg]5 . To;}n] lgj]bsn] of] lgj]bgdf nufPsf cf/f]k cfof]usf] If]qflwsf/ cGtu{t kb{5 .  



17 

d]l/6pk/ /fHo kIfsf wf/0ffdf lgj]bssf] l6Kk0fL 

*=! & h'nfO @)!# df lgj]bsn] /fHokIfsf wf/0ffdf l6Kk0fL u/] / eg] ls oL wf/0ffn] ;ldltsf] 

u|fx\otf;DaGwL km};nfnfO{ pN6\ofpg] s'g} klg hfgsf/L lbPsf 5}gg\ .  

*=@ ;}lgs cbfntsf k|lj|mofsf ;DaGwdf lgj]bs cfkm\gf cf/f]k bf]xf]¥ofpF5g\ / lhls/ u5{g\ ls 

dfgjclwsf/sf uDeL/ pNn+3gpk/ gful/s sfg'gL Joj:yfcGtu{t sf/afxL rnfpg'k5{ / p;} klg ;}lgs 

cbfntsf] of] k|lj|mof dxf;lGwcGtu{tsf] k|efjsf/L pkrf/ kfpg] clwsf/n] cfjZos agfPsf] cg';Gwfg / 

sf/afxLsf dfkb08 cg's"n ;j{yf lyPgg\ . 

*=# lgj]bsn] l6Kk0fL ubf{sf avt cWofb]z nfu' ePsf] lyPg lsgls ;jf]{Rr cbfntn] of] nfu' gug"{ egL ! 

clk|n @)!# df Ps cfb]z hf/L u/]sf] lyof] . t/ of] nfu' g} ePsf] eP klg o;af6 u|fx\otf;DaGwL ;ldltsf 

lgisif{nfO{ kl/jt{g ug{ ldNb}g .  

*=$ cWofb]z cGtu{t agfOg] kfFr ;b:oLo cfof]u Ps Goflos lgsfo xf]Og . o;n] kL8sx¿nfO{ s;'/bf/ 

7x¥ofpg / ;hfo lbg ;Sb}g . kLl8tnfO{ kl/k"/0f lbg] afWofTds cfb]z ;d]t lbg o;n] ;Sb}g . o;cg'¿k 

o;sf] u7g ePklg o;n] plrt pkrf/ lbg ;Sb}g . 

*=% Jojxf/df cWofb]zn] dfgjclwsf/sf uDeL/ pNn+3gdf Goflos pkrf/sf] kx'FrnfO{ cj/f]w k'¥ofpF5 

lsgls ck/fw cg';Gwfg ug]{ tyf sf/afxL ;'? ug]{ k|lj|mof k|:6;Fu pNn]v ul/Psf] 5}g / cWofb]zn] Gofo 

lbg ul/g] l9nfOsf] cj;/ / b08xLgtfsf] cj:yf l;h{gf u5{ . dfgjclwsf/sf] uDeL/ pNn+3gdf Ifdfbfg 

glbgdf ;d]t cWofb]z k|:6 5}g . 

*=^ cWofb]zn] kLl8tsf] kl/k"/0f kfpg] clwsf/nfO{ ;'lglZrt u/]sf] 5}g / cGt/f{li6«o dfgjclwsf/ sfg'g 

cg's"n x'g] u/L kl/k"/0f lbg] cfwf/ ;d]t cWofb]zdf /flvPsf] 5}g . To;}n] o;sf] cjnDag k"0f{tof 

u}/Goflos lgsfosf] :jljj]sdf 5f]l8Psf] 5 / ;fdfGo Goflos pkrf/df kx'FrnfO{ ;d]t o;n] /f]s]sf] 5 

h;af6 o; dxf;lGwsf] wf/f @, cg'R5]b # cGtu{t k|efjsf/L pkrf/ kfpg] clwsf/sf] pNn+3g x'G5 .   

*=& /fHokIfn] cfkm\gL 5f]/Lsf af/]df !@ km]a|'c/L @))$ df ePsf 36gfsf ;DaGwdf  lbPsf] aofgnfO{ 

lgj]bs c:jLsf/ ub{5g\, ljz]ifu/L pgnfO{ …cft+sjfbLÚ egL lrq0f u/]sf], pgn] Ps lk:tf]n / kfFr /fpG8 

ufnL af]s]sf], s]/sf/ ubf{ t'?Gt} cfkm" cft+sjfbL ePsf] :jLsf/ u/]sf] clg ufpFx¿df w]/} cft+sjfbLx¿ 

n'ls/x]sf] hfgsf/L lbPsf], tyf efUg sf]l;; u/]sf] eGg] aofgnfO{ pgL c:jLsf/ u5{g\ . pgsf] lgj]bgdf 

;+nUg sfuhft ljZj;gLo / lj:t[t k|df0fo'Qm ePsf] tyf /fHokIfsf] clen]vLs/0f, k|df0f jf ;Gtf]ifbfos 

JofVofsf] cefj ePsf] ;Gbe{df lgj]bs cfkm\gf cf/f]kx¿ k'li6 ePsf] lhls/ u5{g\ .   
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*=* tYo kQf nufpg] ;+oGqsf k|:6 sdhf]/Lsf sf/0f ;}lgs cbfntsf] lgisif{nfO{ ;ldltn] dxTj lbg'x'Fb}g 

egL lgj]bs lhls/ u5{g\ . oL lgisif{nfO{ :jLsf/ ug]{ xf] eg] ;ldltn] ;}lgs cbfntsf] b]xfosf] aofgnfO{ 

ljrf/ ug'{kg]{ x'G5 M 

Æ;'/IffsdL{n] ;'eb|f]nfO{ pgn] b]vfPsf] 3/lt/ nu] / ToxfF pgLx¿n] dflg;x¿nfO{ ;f]wk'5 ubf{ pgn] z+sf:kb 

lj|mofsnfk ul//x]sf] b]v] clg pgLx¿n] pgsf b'j} xft Pp6f ;n / Pp6f sk8fsf] 6'j|mfn] afFw] / pgnfO{ 

3/sf] cfFugdf /fv] hxfF pgn] cfkm\gf] xft vf]lng\ / glhs} /x]sf] ;]G6«LnfO{ ws]lng\, To;kl5 ;]G6«L a;]sf 

gfos s]s]n] pgnfO{ OG;f; /fOkmnn] lxsf{P h;sf sf/0f pgL e'OFdf 9Ng k'lug\  / ;fh]{G6 cfOs]P;n] 

pgLdfly b'O{ /fpG8 uf]nL rnfP / nuQ} ;fh]{G6 P;lacf/n] pgsf] sGr6df Ps /fpG8 uf]nL rnfP / pgL 

olt eP;s]kl5 klg gd/]sL x'Fbf jf/]G6 clkm;/ @ l8l6Pdn] glhs} /x]sf ;]G6«LnfO{ pgLdfly /fOkmnsf] 

s'Gbfn] k|xf/ ug{ nufP clg pgsf] sGr6df /fOkmnsf] s'Gbfn] xfg]kl5 pgsf] d[To' eof] / jf/]G6 clkm;/ @ 

sf] g]t[Tjdf ;'/IffsdL{sf] 6f]nL ;]gfgL P;sf] cfb]z adf]lhd ;]gfgLsxfF kmls{of] .Æ 

dfly jl0f{t oL tYon] cgfjZos tyf c;Gt'lnt ¿kdf an k|of]u ePsf] b]vfpF5 h'g of] dxf;lGwsf] wf/f ^ 

sf] pNn+3gsf] txdf k'U5 .  

*=( lgj]bsn] @))* df cGtl/d /fxtsf ¿kdf ? !)),))) / @)!) df yk ? @)),))) k|fKt u/] .  t/ 

:yfgLo k|zf;gnfO{ cg]sf}+ cg'/f]w u/]klg /fli6«o dfgjclwsf/ cfof]un] ;/sf/nfO{ ? @)),))) lbg' egL 

ul/Psf] l;kmfl/; adf]lhdsf] /sd pgnfO{ pknAw u/fOPsf] 5}g . of] ;DaGwdf pgL lhls/ ub{5g\, cGtl/d 

/fxt kl/k"/0feGbf klg dfgjLo ;xof]u xf] / o;af6 pgnfO{ k|efjsf/L pkrf/ lbg] /fHokIfsf] bfloTj k"/f 

ePsf] 7xb}{g . 

*=!) lgj]bg btf{ u/]kl5 ePsf 36gfsf sf/0f lgj]bs cfkm\gf] d'2fdf /fxtsf nflu yk b'O{ cg'/f]w ug{ 

rfxG5g\ / /fHokIfnfO{ ;ldltn] b]xfosf l;kmfl/; u/f];\ egL cg'/f]w ub{5g\ M -s_ !@ —!# km]a|'c/L @))$ 

df kf]v/Lrf}/L ufpFdf ePsf 36gfdfly ul/Psf] ;}lgs cg';Gwfgsf k"0f{ ljj/0f pgnfO{ / /fli6«o 

dfgjclwsf/ cfof]unfO{ tTsfn pknAw u/fpg], o;df tYosf] hfFra'em ug{ ul7t b'O{ sf]6{ ckm OGSjfO/L / 

sf]6{ df;{nsf k|lj|mofsf k"0f{ ljj/0fsf ;fy} ToxfF k]z ul/Psf ;fIfL aofg;d]tsf k|df0f klg pknAw u/fpg], 

/ -v_ a]kQf ePsf JolQmsf] vf]hlag, ;Tolg¿k0f tyf d]nldnfk cfof]u;DaGwL cWofb]z vf/]h ug]{ tyf 

o;sf] ;§f aGg] sfg'g dxf;lGwcGtu{t k|efjsf/L pkrf/ lbg] /fHokIfsf] bfloTj cg's"n x'g] ;'lglZrt ug]{ . 

b'j} kIfaf6 k]z ul/Psf yk s'/f 

(=! )$ h'nfO{ @)!$ df lgj]bsn] @% clk|n @)!$ sf lbg /fHokIfsf] ;+;bn] a]kQf JolQmsf]  5fglag, 

;Tolg¿k0f tyf d]nldnfk cfof]u tyf cfof]u u7g ug]{ P]g @)!$ ckgfPsf] hfgsf/L ;ldltnfO{ lbP . 
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(=@ lgj]bssf] egfOcg';f/ of] P]g ;z:q åGåsf j|mddf ul/Psf …dfgjclwsf/sf uDeL/ pNn+3gÚ sf ;a} 

d'2fdf nfu' x'G5 / lgj]bs lhls/ ub{5g\ ls o;df ePsf s}of}+ k|fjwfg cGt/f{li6«o dfgjclwsf/ dfkb08 

k|lts"n 5g\ . ljz]ifu/L, o;n] cfof]ux¿nfO{ cGt/f{li6«o dfgjclwsf/ sfg'g jf cGt/f{li6«o dfgjLo sfg'gsf 

uDeL/ pNn+3gpk/ Ifdfbfg lbg] l;kmfl/;sf] Joj:yf u/]sf] 5, of] lgj]bgdf p7fOPsf h:tf pNn+3g klg 

To;df kb{5g\, cfo'Qmx¿n] :jtGqtf / lgikIftfsf] ;'lglZrttf k|fKt ub}{gg\ / P]gn] kLl8tsf] k"0f{ kl/k"/0fsf] 

clwsf/nfO{ ;Daf]wg ug{ ;s]sf] 5}g .
18

 ;ldltn] of] d'2fdf dxf;lGwsf] pNn+3g ePsf] 5 egL kQf nufPdf 

/fHokIfnfO{ kLl8t, ltgsf kl/jf/, gful/s ;dfh / /fli6«o dfgjclwsf/ cfof]u;Fusf] plrt k/fdz{ kZrft\ 

pQm P]gdf ;'wf/ Nofpgsf nflu l;kmfl/; ug{ ;S5 . ljz]ifu/L, /fHokIfn] s_ dxf;lGwsf uDeL/ pNn+3gdf 

Ifdfbfg lbg] clVtof/ x6fpg'kb{5, -v_ dxf;lGwsf uDeL/ pNn+3g kmf}hbf/L cg';Gwfgsf ljifo aGg] tyf 

pNn+3gdf ;+nUg JolQmnfO{ sfg'gsf] bfo/fdf Nofpg] h;df sf/afxL rnfpg' gkg]{ egL ul/Psf km};nfdf 

Goflos k'g/jnf]sg x'g'kg]{ ;'lglZrttf nufotsf ;'lglZrttf ug]{, -u_ kLl8tsf] cg'dlta]u/ kLl8t / 

kL8ssf aLr …d]nldnfk u/fpg]Ú clVtof/sf] k|jwfg x6fpg], -3_ cfo'Qmx¿sf] lgikIftf / :jtGqtfsf] 

;'lglZrttf ug]{ / -ª_ k'gjf{;, Ifltk"lt{, k'gM:yfkgf, ;Gt'li6sf pkfo / 36gf gbf]xf]l/g] k|lta4tf /xg;Sg] 

u/L kl/k"/0f kfpg] kLl8tsf clwsf/nfO{ ;Daf]wg ug]{ .  

!)= !! cu:t @)!$ df /fHokIfn] ;ldltnfO{ cfkm\gf] ;+;bn] pQm P]g nfu' u/]sf] hfgsf/L lbof] / 

d]l/6dflysf] cfkm\gf] b[li6sf]0f bf]xf]¥ofof] -cg'R5]b &=# / &=$ x]g'{;\_ / ;ldltn] of] lgj]bgpk/ ljrf/ ul//xg' 

cg'ko'Qm x'G5 egL lhls/ u¥of] . ;z:q åGåsf kLl8t / ltgsf kl/jf/nfO{ k'gM:yfkgf tyf cfly{s / 

u}/cfly{s ;xof]u k|bfg ug{ sfo{j|md agfPsf] egL o;n] yk lhls/ u¥of] .  

d]l/6 -d'4fsf] ljifoj:t'_ pk/ ljrf/ 

!!=! dfgjclwsf/ ;ldltn] k|fKt ;a} hfgsf/Lsf cfwf/df of] lgj]bgpk/ P]lR5s cfn]vsf] wf/f %, cg'R5]b 

! adf]lhd ljrf/ u/]sf] 5 . 

!!=@  !@ k]ma|'c/L @))$ df pgsf] 5f]/LnfO{ ;}lgsx¿sf] Ps ;d"xn] dWo/ftdf s'g} kj|mfpk'hL{ glbOsg 

u}/sfg'gL kj|mfp u/]sf], oftgf lbPsf], uDeL/ b'Jo{jxf/ u/]sf] clg a]OHht u/]sf] tyf  zfxL g]kfnL ;]gfsf 

;b:on] :j]R5frf/L tj/n] xTof u/]sf] / To;kl5sf lbgdf pgn] k|d'v lhNnf clwsf/L;dIf ph'/L btf{ 

                                                           
18

 The author refers to the OHCHR's Technical Note. The Nepal Act on the omission on Investigation of Disappeared 
Persons, Truth and Reconciliation, 2071 (2014) – as Gazetted 21 May 2014; as well as the OHCHR News Release ' 
Nepal: Truth-seeking legislation risks further entrenching impunity, alert UN rights experts', 4 july 2014, issued by 
the UN Special Rapporteur on the promotion of Truth, Justice, Reparation and Guarantees of Non-recurrence, the 
Working Group on Enforced or Involuntary Disappearances, the Special Rapporteur on extrajudicial, summary or 
arbitrary executions, the Special Rapporteur on violence against women, and the Special Rapporteur on torture 
and other cruel, inhuman or degrading treatment or punishment 
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u/]sf], @( k]ma|'c/L @))$ df pgn] /fli6«o dfgjclwsf/ cfof]udf Ps lgj]bg k]z u/]sf] clg * h'g @))^ 

df sfe|] lhNnf k|x/L sfof{nodf xTof;DaGwL ph'/L btf{ u/]sf] egL lgj]bsn] lbPsf] ljj/0fnfO{ ;ldltn] 

ljrf/ u¥of] . k|x/Ln] s'g} klg lsl;dsf] cg';Gwfg gu/]sf] x'gfn] lgj]bsn] ;jf]{Rr cbfntdf k/dfb]zsf] 

lgj]bg lbP . lgj]bs yk bfaL u5{g\, /fli6«o dfgjclwsf/ cfof]un] !$ h'g @))% df l;kmfl/; lbPsf] / 

;jf]{Rr cbfntn] !$ l8;]Da/ @))( df k/dfb]z u/]sf] ePklg pgsf] 5f]/Lsf] xTofdf xfn;Dd s'g} klg 

cg';Gwfg ul/Psf] 5}g .  !@ —!# k]ma|'c/L @))$ df kf]v/Lrf}/Ldf ePsf 36gfdf hfFra'em ug{ ul7t ;}lgs 

cbfntsf k|lj|mofsf af/]df cfkm"nfO{ s'g} hfgsf/L lbOPg, ;}lgs cbfntsf] @* cu:t @))% sf] km};nf 

;fj{hlgs ul/Pg, of] km};nfdf pNn]lvt sfuhft tyf k|df0f sfe|] lhNnf k|x/L sfof{no / pgnfO{ lbOPg 

tyf pgsf] 5f]/Lsf lj?4 ul/Psf] ck/fwsf kL8snfO{ cbfntn] ;hfo lbPg eGg] lgj]bssf] bfaLnfO{ 

;ldltn] ljrf/ u¥of] . lgj]bssL 5f]/Lsf] d[To';DaGwL kl/l:yltdf yk cg';Gwfg hf/L 5 / of] d'2f 

P]gadf]lhd u7g x'g] a]kQf JolQmsf] 5fglag, ;Tolg¿k0f tyf d]nldnfk cfof]usf] If]qflwsf/df kg]{5 eGg] 

/fHokIfsf] aofgnfO{ klg ;ldltn] ljrf/ u¥of] .  

!!=# /fHokIfx¿n] cfk/flws sfo{af6 dflg;sf] afFRg kfpg] clwsf/sf] x/0f x'g] sfo{nfO{ /f]syfd ug]{ / 

;hfo lbg] dfq geO{ cfkm\gf ;'/Iffann] ug]{ :j]R5frf/L xTofnfO{ ;d]t /f]syfd / ;hfo ug]{ pkfo 

ckgfpg'kg]{ x'G5 egL ;ldlt :d/0f ug{ rfxG5 .
19

 dxf;lGwsf] wf/f @, cg'R5]b # cGtu{t /fHokIfn] ;a} 

JolQmsf] dxf;lGwdf lglxt clwsf/sf] bfaL k'Ug]u/L ;xh, k|efjsf/L / cjnDagLo pkrf/sf] ;'lglZrttf 

ug'{kg]{ s'/fnfO{ ;d]t ;ldlt :d/0f ug{ rfxG5 . ;ldlt cfkm\gf] ;fdfGo l6Kk0fL g+= #! nfO{ ;d]t :d/0f ub{5 

h;cGtu{t dxf;lGwsf s]xL clwsf/sf] pNn+3g ePsf] egL cg';Gwfgx¿n] v'nf;f u/]kl5 /fHokIfx¿n] 

pNn+3gdf lhDd]jf/ 7xl/PsfnfO{ Gofosf] bfo/fdf Nofpg'kg]{ ;fdfGo sfg'gL bfloTj /xG5 . cg';Gwfg gug]{, 

o:tf pNn+3gsf kL8snfO{ Gofosf] bfo/fdf gNofpg] ubf{ of] sfo{ cfkm}Fdf dxf;lGwsf] 5'§} pNn+3g ePsf] 

7x5{ . oftgf tyf of] h:t} j|m"/, cdfgjLo tyf ckdfghgs Jojxf/ tyf u}/sfg'gL / :j]R5frf/L xTofh:tf 

/fli6«o jf cGt/f{li6«o sfg'gdf kmf}hbf/L ck/fw egL lrlgPsf o:tf pNn+3gsf d'2fdf o:tf bfloTj ljz]ifu/L 

cfslif{t x'G5g\ . 
20

 

!!=$ of] d'2fdf lgj]bssL 5f]/LnfO{ zfxL g]kfnL ;]gfsf ;}lgsn] kj|mfpk'hL{ lagf g} kj|mfp u/]sf lyP / oL 

;}lgsn] rnfPsf] uf]nLn] pgsf] d[To' ePsf] eGg] ljifodf s'g} ljjfb 5}g t/ of] d[To'sf kl/l:yltsf ;DaGwdf 

b'j} kIfsf] a]Unfa]Un} wf/0ff 5 . h] eP klg ;]gfn] lgj]bssL 5f]/LnfO{ df/]sf]df Ps b|'t tyf :jtGq 

                                                           
19

See the Committee's General Comment No.6, on the right to life (article 6 of the Covenant), para 3. 
20

 See the Committee's General Comment No. 31. Nature of the General Legal Obligation Imposed to the States 
Parties to, para. 18.  
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cg';Gwfg x'g'kYof]{ . /fHosf clwsf/Ln] hLjg x/0f ug]{ sfo{ cToGt uDeL/ s'/f xf]
21

 h;df dxf;lGwn] 

tf]s]sf ;a} ;'lglZrttf;lxtsf] zL3| tyf plrt cg';Gwfg tyf kL8snfO{ plrt ;hfo cfjZos x'G5 .  

cfkm\gL 5f]/Lsf] xTof ePnuQ} lgj]bsn] k|d'v lhNnf clwsf/L;dIf Ps ph'/L btf{ u/]sf] / sfe|] lhNnf k|x/L 

sfof{nodf )* h'g @))^ df Ps ph'/L btf{ u/]sf] tyf ltgdf s'g} sf/afxL gePsf] s'/fnfO{ ;ldlt ljrf/ 

ub{5 . h'g @))% df /fli6«o dfgjclwsf/ cfof]un] lgj]bssL 5f]/Lsf] u}/sfg'gL xTof ePsf] 7x/ ub}{ 

kL8ssf] klxrfg u/L ltgsf lj?4 sfg'gL sf/afxL ug{sf nflu ;/sf/nfO{ l;kmfl/; u¥of] . To;}u/L !$ 

l8;]Da/ @))( df ;jf]{Rr cbfntn] tTsfn cg';Gwfg ;'? ug"{ egL k/dfb]z hf/L u/]sf] ePklg s'g} k|ult 

ePg . lgj]bssf] cg]sf}+ k|of;sf afah'b cfkm\gL 5f]/Lsf] xTof ePsf] !) jif{ lalt;Sbf klg /fHokIfn] pgsf] 

kj|mfp tyf d[To'sf kl/l:yltnfO{ k|:6 kfg]{ u/L s'g} klg cg';Gwfg ;DkGg u/]sf] 5}g / s'g} klg kL8sdfly 

d'2f rnfOPsf] / ;hfo lbOPsf] 5}g . /fHokIfn] cg';Gwfg hf/L /x]sf] egL lhls/ u/]sf] ePklg o:tf 

cg';Gwfgsf cj:yf / ltgdf ePsf l9nfOsf sf/0f c:ki6 5g\ .  

!!=% lgj]bssL 5f]/Lsf] kj|mfp, pgLk|ltsf] Jojxf/ / xTofsf kl/l:yltdf zL3|, k"0f{ / k|efjsf/L cg';Gwfg 

ug{df /fHokIf c;kmn /x]sf] egL ;ldlt 7x/ ub{5 . o;cg'¿k lgj]bssL 5f]/Lsf] kj|mfp, pgLk|ltsf] Jojxf/ 

/ xTofdf lhDd]jf/L 7x/ ug{sf nflu k|efjsf/L cg';Gwfgsf] cefjn] pgnfO{ Gofoaf6 jl~rt u/fPsf] tyf 

dxf;lGwsf] wf/f @, cg'R5]b # sf ;fxro{df cWoog ubf{ wf/f ^ sf cg'R5]b !, & / ( df lglxt clwsf/sf] 

pNn+3g ePsf] ;ldltsf] lgisif{ 5 .  

!!=^ zfxL g]kfnL ;]gfsf ;}lgsn] pgLdfly u/]sf Jojxf/ h;cGtu{t pgnfO{ cfkm\gL 5f]/Lsf] xTof ePsf] 

b[Zo x]g{ afWo kfl/of] tyf 36gfkl5 plrt cg';Gwfgsf] cefj ePsf] clg kL8sx¿df b08xLgtf ePsf] / 

o;n] pgL :jo+sf] wf/f @, cg'R5]b # sf] ;fd~ho:tfddf x]bf{ wf/f & df lglxt k|fjwfgsf] ljk/Lt Jojxf/ 

ePsf] egL lgj]bsn] u/]sf] lhls/nfO{ ;d]t ;ldltn] ljrf/ ub{5 . clwsf/Lx¿af6 Gofo kfpg] lgj]bssf 

;a} k|of;n] s'g} pknlAw xfl;n ug{ g;s]sf] / pgL / pgsf] kl/jf/n] cGtl/d /fxtsf ¿kdf @))* df ? 

!)),))) tyf @)!) df ? @)),))) dfq kfPsf] s'/fnfO{ ;d]t ;ldltn] ljrf/ u/]sf] 5 . lbOPsf] cGtl/d 

/fxtn] uDeL/ pNn+3g a/fa/sf] plrt pkrf/ lbg g;s]sf] ;ldltsf] 7x/ 5 . o;cg'¿k lgj]bsn] 

afWofTds ¿kdf ef]Ug'k/]sf] cg'ej h;df zL3|, k"0f{ / k|efjsf/L cg';Gwfg ug{df /fHokIf c;kmn ePaf6 

pTkGg cg'ej klg kb{5g\, To;n] dxf;lGwsf] wf/f @, cg'R5]b # sf] ;fd~ho:tfdf x]bf{ wf/f & df ePsf] 

k|fjwfg ljk/Lt x'g] Jojxf/ klg kb{5 eGg] ;ldltsf] 7x/ 5 .    
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!@= gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o dxf;lGwsf] P]lR5s cfn]vsf] wf/f %, cg'R5]b $ 

cGtu{t /x]/ dfgjclwsf/ ;ldlt of] wf/0ff k|s6 ub{5 ls  dxf;lGwsf] wf/f @, cg'R5]b # sf] ;fd~ho:tfdf 

x]bf{ wf/f ^ sf] cg'R5]b !, &, ( / !) cGtu{tsf] lgj]bssL 5f]/Lsf] clwsf/ /fHokIfn] pNn+3g u/]sf] clg 

wf/f @ sf] cg'R5]b # sf] ;fd~o:tfdf x]bf{ wf/f & cGtu{tsf] lgj]bssf] clwsf/ pNn+3g u/]sf] b]lvG5 .     

!#= dxf;lGwsf] wf/f @, cg'R5]b # -s_ adf]lhd /fHokIfsf] lgj]bsnfO{ k|efjsf/L pkrf/ lbg'kg]{ bfloTj x'G5 

h;df tYox¿sf] k|efjsf/L tyf k"0f{ cg';Gwfg ug'{kg]{, bf]ifLnfO{ sf/afxL / ;hfo ug]{, kLl8tnfO{ k"0f{ 

kl/k'/0f tyf ;Gt'li6sf plrt pkfo lbg'kg]{ s'/f ;dfj]z x'G5g\ . eljiodf o:tf pNn+3g gug{ ;d]t 

/fHokIfsf] bfloTj /xG5 .    

!$= P]lR5s cfn]vsf] kIf/fi6« ag]kl5 /fHokIfn] dxf;lGwsf] pNn+3g ePsf] 5 5}g egL 7x/ ug]{ ;ldltsf] 

clwsf/nfO{ :jLsf/ u/]sf] / cfkm\gf] If]q / If]qflwsf/ cGtu{t kg]{ ;a} JolQmsf] dxf;lGwsf] wf/f @ adf]lhd 

dxf;lGwdf /x]sf clwsf/ ;'lglZrt ug]{ bfloTjnfO{ Wofgdf /fVb} /fHokIfn] !*) lbgleqdf ;ldltn] agfPsf 

wf/0ffpk/ sfof{Gjog ug{sf nflu ckgfOPsf pkfosf af/]df ;ldltnfO{ hfgsf/L lbg]5 eGg] rfxgf /fv]sf] 

5 . ;ldltsf wf/0ffnfO{ k|sfzg ug{ / cflwsfl/s efiffdf cg'jfb ug{ clg To;sf] Jofks ljt/0f ug{sf 

nflu ;d]t /fHokIfnfO{ cg'/f]w ul/Psf] 5 .  

kl/lzi6 

;ldltsf ;b:ox? leS6/ d]g'jn /f]l8«Uo'h — /]:;Lof / km]laog ;fNdLcf]lnsf] cflz+s c;xdtL 

!= lgj]bg g+ @)!*÷@)!) sf] d'2fdfwf/f ^ sf] cg'R5]b !, lgj]bssf -s]bf/ rf}+nfufO{+_ 5f]/L -;'eb|f rf}nfufO{+_ 

sf] xsdf wf/f @ cg'R5]b # sf] ;fd~ho:tfdf wf/fx? &, ( / !) / lgj]bs :jo+sf] xsdf wf/f @ sf] 

;fd~ho:tfdf wf/f & df pNn]v ul/Psf clwsf/ pNn+3g eP÷u/]sf] elg lg?k0f ug]{ ;ldltsf] lg0f{odf 

xfdL ;xdt 5f}+ . 

@= tyflk, s]jn k|efjsf/L cg';Gwfgsf] cefj elg Psdfq sf/0f -h'g b'ef{Uoj; ;ldltn] cg'aGwsf] wf/f @ 

x/km # sf] ;fd~ho:tfdf wf/fx? ^,&, ( / !) nfO{ x]/L lgisif{df k'u]sf] lyof]_ b]vfpg' eGbf ;ldltn] pQm 

clwsf/x?sf] pNn+3g ePsf] :jtGq?kdf lg?k0f ug{ ;SYof] eGg] xfd|f] ljZjf; 5 . @)^* ;fn kmfNu'g @% 

ut] a;]sf] !)$ cf}+ ;efn] d'2fsf] u|fx\\|otfsf] laifodf cjnDag u/]sf] lg0f{o cgfjZos 9Ën] ;+s'lrt / 

sfg"gL ?kdf q'l6k"0f{ 5 eGg] xfd|f] dt 5 . ;ldltn] d'2fsf] ljifoj:t'nfO{ u|fx\otfsf] k|Zgaf6 leGg /flv 

laZn]if0f ug]{ lg0f{o lsg uof]{ eGg] a'e\mg ;lsPsf] 5}g\ .  
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#= laifo a:t';Fu ;DalGwt cfˆgf] lg0f{odf ;ldltn] cg'aGwgnfO{ ;xL 9Ën] k|of]u u/L ;DalGwt 

clwsf/x?sf] 7f8f] pn‹g ePsf] 5 elg lgisif{df k'Ug ;SYof] . ;ldltn] a]nfa]nfdf ef]Ug] u/]sf] ;d:of g} 

al9 ;+/rgfTds k|s[ltsf] xf] / c:ki6tf;Fu ;DalGwt 5 — lgj]bgx? pk/ ljrf/ ubf{ ;ldltn] “cbfntn] 

sfg'g hfGb5” -iura novit curia_ eGg] l;4fGt k|of]u ug{ gvf]Hg] unt cEof; xf] eGg] xfdL ljZjf; 

ub{5f} .  

$= :yflkt tYox?df cfwfl/t x'g'k"j{ ;ldltn] cfk"m ;dIf k|:t't ePsf] d'2fx?nfO{ laZn]if0f ug{ cfjZos 5 

/ o;}sf] cfwf/df lgj]bsx?n] bfjL u/] adf]lhd ldNg uPdf klg km/s gkg]{ u/L cg'aGwsf] s'g s'g 

clwsf/x? pNn+3g ePsf x'g elg lgSof}{n ug'{k5{ .   

%= k|:t't d'4fdf h:t} olb ;ldltn] cf/f]lkt tyf k|dfl0ft tTYo / s;/L pNn+3gx?nfO{ k|dfl0ft ul/Psf] 5 

eGg] s'/fsf] lgSof}{n ug{'sf] ;§f lgj]bgdf p7fg ul/Psf wf/fsf ;+Vofx?df a9\tf Wofg lbof] eg] cJojxfl/s 

lgisif{ lg:sg ;S5 .  lgj]bgn] aofg u/]sf 8/nfUbf 36gf :jo+l;4 5g / ph'/Lpk/ z+sf /fVg] s'g} klg 

7fpF 5}g . 
22
 

^= To;}u/L pQm d'¢fdf pNn]lvt 36gf x'Fbf lgj]bssL 5f]/L !& jif{sL lyOg eÌ] tYo 5, t;y{ cg'aGwsf] 

wf/f @$ -h;cg';f/ afnaflnsf / lszf]/÷ lszf]/Lx?sf] ;+/If0fdf /fHokIfn] ljz]if Aoj:yf ug'{ kg]{ k|fjwfg 

5_ adf]lhd clwsf/x?sf] pNn+3g eP÷u/]sf] laifo ;ldltn] lgSof]{n ug{ ;Sg'kYof]{ . tTsflng zfxL g]kfnL 

;]gfn] kLl8tlj?¢ ul/sf] sfo{df wf/f @$ adf]lhdsf]] bfloTjdf /fHosf] cGt/fli6«o lhDd]jf/L ;+nUg x'G5 . 

/fHosf] lhDd]jf/Lsf] yk s'/f ubf{ ;'eb«fsf kqmfp, oftgf Pj+ u}/Goflos xTof k|s/0fdf d'¢fsf] tYox?sf] 

Jofks Pjd\ ;'Id 9+un] cg';Gwfg ug'{kg]{ /fHosf] bfloTj xf] . t;y{ cg'aGwgsf] wf/f @$ sf] 5'§} pNn+3g 

ePsf] 5 ;fy}, wf/f @  cg'R5]b # sf] ;fd~ho:tfdf x]l/g] wf/f @$ sf] klg pNn+3g ePsf] 5 eÌ] xfd|f] 

wf/0ff xf] . 

&= :yflkt tYox? :tAw agfpg] vfnsf 5g M ;'eb|fnfO{ r'N7f]df ;dfltof], 6fpsf]df xflgof], 3/af6 nluof], 

a]OHht ul/of], dfg]{ wDsL lbOof], oftgf lbO{ ;f]wk'5  ul/of], cfGb|fe'8L aflx/ lg:sg] u/L pgsf] z/L/df 

nfQLn] xflgof] . o; d'¢fdf cg'aGwgsf] wf/f ^, &, (, !) / @$ adf]lhd dfgj clwsf/sf] 7f8f] pNn+3g 

ePsf] cj:yf ;ldltsf] b[li6df s;/L k/]g< 

&= To;}u/L lgj]bgsf] cg'R5]b !@ xfd|f] ljrf/df o;/L n]lvg' kYof]{ M “gful/s / /fhlglts clwsf/ ;DaGwL 

cGt/fli6«o cg'aGwgsf] P}lR5s cfn]vsf] wf/f % cg'R5]b $ cGt{ut sfo{ug]{ dfgjclwsf/ ;ldltsf] 

b[li6sf]0fdf lgj]bssf] 5f]/Lsf] xsdf /fHokIfn] cg'aGwgsf] wf/f ^ cg'R5]b !Ù &Ù (Ù !) / @$ k[ys ?kdf / 
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oL ;a}  wf/f @ cg'R5]b # sf] ;fd~ho:tfdf x]l/g'kg]{ ;fy} lgj]bs :jo+sf] xsdf wf/f & sf] ;fd~ho:tfdf 

wf/f & / wf/f @ cg'R5]b # cGtu{t clwsf/x?sf] pNn+3g u/]sf] 5” . ;fy}, ;'eb|f rf}nfufO{+ / s]bf/ 

rf}nfufO{+ kLl8t agfO{sf pQm dfgjclwsf/sf] uDeL/ pNn+3gsf] ufDeLo{tf cg'?ksf] oyf]lrt kl/k'/0fsf] 

Aoj:yf ug'{kYof]{ . 

(=;ldltn] d'¢fsf] hfFra'em ug]{ cfˆgf] k|s[ofnfO{ k'g/fjnf]sg ug'{kb{5 Pj+ o;df b'O{ kIfsf] sfg"gL ax;x?df 

geO{ :yflkt tYox?sf] cfwf/df sfg"gsf] k|rng ug]{ cGt/fli6«o Goflos / cw{ Goflos lgsfox?sf] ts{;+ut 

cEof; u|x0f ug'{kb{5 .   

!)= o;f] ubf{, xfdLnfO{ o; d'¢fdf eP h:tf] lemgf] dtleÌtf eO{ lg0f{o ug{'kg]{ cj:yfaf6 hf]ufpF5 / 

gful/s tyf /fhlglts clwsf/ ;DaGwL cGt/fli6«o cg'aGwg / To;sf] P}lR5s cfn]vsf] kl/lwdf /lx 

;ldltn] dfgjclwsf/sf] ;+/If0f ug]{ lgsfosf] ?kdf cfkm"n] pko'Qm e"ldsf lgjf{x ug{ ;SYof] . 


