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ljifoj:t' M :j]R5frf/L kqmfp / y'gf, / sDo'lg:6 kf6L{ -dfcf]jfbL_ sf] sfo{stf{ ePsf] 
cfz+sfdf Pshgf ls;fgdfly oftgf .  

;f/jfg ;jfnx¿ M  :j]R5frf/L kqmfp / y'gf, oftgf tyf b'Jo{jxf/, gh/aGb, hah{:tL a]kQf, 
y'gf:ynsf] cj:yf, k|efjsf/L pkrf/sf] clwsf/, ;+s6sfn .  

sfo{ljlwut ;jfn M   pknAw /fli6«o pkrf/x¿ pkef]u gePsf] .  

cg'aGwsf wf/fx¿ M   wf/f @, kl/R5]b #, wf/f &, ( / !), kl/R5]b ! .                

P]lR5s cfn]vsf wf/fx¿ M  wf/f %, kl/R5]b @ -v_ 

@$ dfr{ @)!! df dfgjclwsf/ ;ldltn] lgj]bg g+= !&^!÷@))* sf] ;Gbe{df P]lR5s cfn]vsf] wf/f %, 

kl/R5]b $ cGtu{t o; cg';"rLsf] lnvtnfO{ cfkm\gf] wf/0ffsf] ¿kdf u|x0f u/]sf] xf] .   
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-cg';"rL_ 

b]xfosf] lgj]bg ;DaGwdf 

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] P]lR5s cfn]vsf] wf/f %, kl/R5]b $ 

cGtu{tsf] dfgjclwsf/ ;ldltsf] wf/0ff -!)!cf}+ ;q_ 

lgj]bg g+ !&^!÷@))* ** 

lgj]bs M  o'j/fh lu/L -P8\ef]s];L kmf]/d–g]kfnåf/f sfg'gL k|ltlglwTj ul/Psf]_ 

kLl8t elgPsf] JolQmM    lgj]bs, pgsf] >LdtL -wgdfof lu/L_ / pgLx¿sf b'O{ ;Gtfgx¿ -ozf]bf /             

                               of]u]z lu/L_     

kIf/fi6« M    g]kfn  

lgj]bg ul/Psf] ldlt M   !$ hgj/L @))* -k|f/lDes hfx]/L_  

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f @* cGtu{t ul7t dfgjclwsf/ ;ldlt,  

@$ dfr{ @)!! sf] a}7sdf 

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] P]lR5s cfn]v cGtu{t o'j/fh lu/Ln] 

dfgjclwsf/ ;ldlt;dIf k]z u/]sf] lgj]bg g+ !&^!÷@))* pk/ ljrf/ ul/;s]kl5, 

lgj]bs / /fHokIfn] pknAw u/fPsf] ;Dk"0f{ lnlvt hfgsf/LnfO{ dWogh/ ub{},  

lgDglnlvt wf/0ff cjnDag ub{5 M 

P]lR5s cfn]vsf] wf/f %, kl/R5]b $ cGtu{tsf] wf/0ff 

!= o; lgj]bgsf lgj]bs >L o'j/fh lu/L, hGdldlt )! km]a|'c/L !(*# ePsf] Ps g]kfnL gful/s x''g'x'G5 . 

pxfFn] cfkm" g]kfn /fHoaf6 cg'aGwsf] wf/f &, wf/f ( / wf/f !) sf] ;fd~h:otfdf wf/f @, kl/R5]b # n] 

k||Tofe"t u/]sf] clwsf/sf] pNn+3g u/]sf] bfaL ug'{ePsf] 5 . pxfFnfO{ P8\ef]s];L kmf]/dn] sfg'gL k|ltlglwTj 

u/]sf] xf] . g]kfn $ dfr{ !((^ b]lv oftgflj?4sf] cg'aGwsf] P]lR5s cfn]vsf] kIf/fi6« ag]sf] xf] . 

lgj]bsåf/f k|:t't ul/Psf tYox¿ 
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@=! lgj]bs afFs] lhNnfsf] /fhfu9jf afªv]t, e]/L c~rn, g]kfnsf lgjf;L x'g\ . pgn] wgdfof lu/L;Fu lax] 

u/] . pgLx¿sf b'O{ ;Gtfgx?, & jifL{o 5f]/L ozf]bf / % jifL{o 5f]/f of]u]z 5g\ .1 @( clk|n @))$ df pgL 

nvgjf/ uP/ ;f]xL lbpF;f] ;fyLx¿;Fu af6f] 5]pdf Sof/daf]8{ v]Nb} lyP . pgL v]n]sf] !) ldg]6 kl5 ToxfF 

g]kfn sDo'lg:6 kf6L{ dfcf]jfbLsf Pshgf sfo{stf{ cfP/ pgL;Fu} Sof/daf]8{ v]Ng yfn] . To;sf] % ldg]6 

kl5 lgj]bsn] Pshgf JolQmn] csf{ JolQmnfO{ ædfcf]jfbL x]/Æ eg]sf] ;'g] . lgj]bs kmls{P/ x]bf{ ;fbf 

kf];fsdf, lk:tf]n le/]/ df]6/;fOsndf r9]/ cfPsf b'O{hgf JolQmx¿ b]v] . To;kl5 pgL;Fu} Sof/d 

v]ln/x]sf dfcf]jfbL ToxfFaf6 efu] eg] tL ;fOsndf cfPsf JolQmx¿ ;fOsnaf6 cf]ln{P/ uf]nL rnfpFb} 

pgnfO{ nv]6\g yfn] . 

@=@ nueu @) ldg]6 kl5 ;fbf kf];fsdf /x]sf tL b'O{hgf JolQmx¿ ufpFdf kmls{P clg cfkm\gf] ;fOsn 

lnP/ ToxfFaf6 uP . ToxfF v]ln/x]sf clwsf+z JolQmx¿ ltt/lat/ eP t/ lgj]bsn] ;8s5]psf] Pp6f ls/fgf 

k;ndf ;'tL{ lsGg nfu]sfn] ToxLF lyP . To;kl5 pgL Pshgf lrg]hfg]sf dfG5]sf] 3/ uP hxfF pgn] ;]gfsf] 

;}lgs kf];fs /x]sf, xltof/ / Aofu af]s]sf @), @% hgfsf] ;d"xdf ;}lgsx¿ 6«sdf 3'ld/x]sf] b]v] . To;sf] 

@) ldg]6kl5 lgj]bs ;fOsndf r9L ;fyLsf] 3/af6 cfkm\gf] 3/tkm{ lxF8] . pgn] nvgjf/ kf/ ug]{ qmddf 

sl/a Ps bh{g ;}lgs kf];fsdf /x]sf JolQmx¿;Fu hDsfe]6 eof] . pgsf cg';f/ ltgLx¿ ;]gf g} lyP . 

tLdWo] Pshgf zfxL g]kfnL ;}lgsn] pgnfO{ sxfFaf6 cfPsf] / sxfF hfg nfu]sf] egL ;f]w]sf lyP . pgn] 

hjfkm lbFb} ubf{ cl3 dfcf]jfbLnfO{ nv]6]sf ;fbf kf];fsdf /x]sf b'O{hgf JolQmx¿ cfOk'u] . pgLx¿dWo] 

Pshgfn] tL lgj]bsnfO{ cf}NofpFb} pgL efu]sf dfcf]jfbL;Fu} b]lvPsf] tL ;}lgsnfO{ atfOlbP . tL ;}lgsn] 

lgj]bsnfO{ ;}lgs a'6n] 5ftL / k]6df tLgk6s nfQLn] xfg] . nfQLn] xfGb} ubf{ pgn] lk:tf]n lgsfn]/ 

lgj]bsnfO} tfSb} tF dfcf]jfbL xf];\ eGb} ysf{Psf lyP . t];|f]k6ssf] nfQL kl5 lgj]bs hldgdf n8]sf lyP . 

pQm JolQmn] lgj]bsnfO{ rf}yf]k6s 5ftLdf nfQLn] xfg]sf lyP, To;sf] ;fy} lgj]bs a]xf]; ePsf lyP . 

@=# pgsf] xf]; v'Nbf lgj]bsn] cfkm"nfO{ u'l8/x]sf] 6«sdf 3f]K6f] k/]/ ;'t]sf] cj:yfdf kfP . pgnfO{ cfFvfdf 

kl§ jf xftdf xys8L nufOPsf] lyPg . pgnfO{ ;f; km]g{ ufx|f] ePsf]]n] p7]/ a:5' egL cg'/f]w u/] / pgn] 

cg'dlt klg kfP . zfxL ;]gfn] pgnfO{ kmqmfp kg'{sf] sf/0f af/] s]xL hfgsf/L lbPgg\ g t kqmfp ug]{ a]nfdf 

pgsf] clwsf/sf] af/]df g} hfgsf/L lbOof] . pgn] 6«sdf cfkm\gf] jl/kl/ ;}lgs kf];fsdf /x]sf ;]gfnfO{ 

b]v]klg ;fbf kf];fsdf /x]sf ;]gfnfO{ b]v]gg\ . pQm 6«s /fhdfu{df k'u]kl5 pgnfO{ cfFvfdf kl§ afFlwof] . s]xL 

;]gfn] pgnfO{ pgsf] gfdn] af]nfP / pgsf] bfx|L lvr]/ b'Mv lbP . nueu #) ldg]6kl5 6«s /f]lsof] / 

lgj]bsnfO{ 6«saf6 cf]n{g elgof] . pgsf] cfFvfsf] kl§ vf]lnof] / lgj]bsn] cfkm" ;}lgs Aof/]sdf nluPsf] 

                                                            
1 Age of the children aat the time of the initial communication. 
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yfxf kfP / kl5 ;}lgsx¿n] s'/f u/]cg';f/ pgnfO{ Odfdgu/ Aof/]sdf nluPsf] lyof] . To;kl5 pgnfO{ km]l/ 

cfFvfdf kl§ afFlwof] / xft k5fl8 kmsf{O{ xys8L nufOof] .  

@=$ lgj]bsnfO{ !), !% ldg]6;Dd lxF8fP/ Pp6f lalN8Ë;Dd nluof] / æd]l8sn y'gf sIfÆ eGg] Pp6f 

sf]7fdf y'lgof] . of] Pp6f #X$ sf] aQL gePsf] cFWof/f] ;fgf] sf]7f lyof] h;df c;+Vo nfdv'§]x¿ lyP / 

b'u{Gw cfO/x]sf] lyof] . ToxfF b'O{j6f kmnfdsf vftx? lyP t/ cf]5\ofg eg] lyPg . ToxfF Pp6f c6\ofr 

6\jfOn]6 lyof] t/ ToxfF kfgLsf] Joj:yf lyPg . ToxfF Pp6f ;fgf] em\ofn lyof] t/ To;df knfl:6s / h'6sf] 

af]/f sf]lrPsf] lyof] . lgj]bssf xftx¿ k5fl8 kmsf{P/ #, $ lbg;Dd xys8L nufOPsf] lyof] eg] To;kl5 

xft cufl8 /fv]/ xys8L nufOPsf] lyof] . Pshgf d'l:snn] a:gldNg] ;f] sf]7fdf lgj]bsnfO{ slxn] Ps 

csf]{ aGbL;Fu slxn] PseGbf a9L aGbL;Fu /flvPsf] lyof] . pgnfO{ plrt vfgf, kfgL, cf]5\ofg, k|fs[lts 

pHofnf] tyf Jofofdsf] ;'ljwf pknAw u/fOPsf] lyPg . pgL y'gf k/]sf] klxnf] tLg dlxgf;Dd b'j}hgf 

y'g'jfnfO{ vfgf vfg] ;dodf cfFvfsf] kl§ / xys8L vf]Ng lbOPsf] lyof] . uf8{n] vfgf / kfgL ;fgf] 

em\ofnaf6 leq k'¥ofOlbGy] . t/ tLg dlxgfkl5 eg] uf8{n] vfgf vfg] ;dodf klg lgj]bssf] xys8L vf]Ng 

aGb ul/lbP . pgnfO{ uf8{n] xys8Lsf] ;fFrf] x/fPsf] eGb} cab]lv xys8L gvf]Ng] atfPsf lyP . To;sf/0f 

To;kl5sf cjlwdf pgnfO{ ;}lgs lx/f;tdf cfFvfdf kl§ / xftdf xys8L nufP/} /flvof] h;n] ubf{ pgnfO{ 

vfgf vfg / 6\jfOn]6 hfg cToGt sl7g ePsf] lyof] . pgnfO{ y'gf cjlwe/df hDdf b'O{k6s dfq g'xfpg 

lbOPsf] lyof] / pgnfO{{ /f;gdf lbOg] u/]sf] kfgL lkpg klg uf8{nfO{ ;f]Wg'kYof]{ . pgnfO{ slxn] klg sk8f 

km]g{ lbOPg . 

@=% lgj]bsnfO{ @( clk|n @))$ b]lv !@ d] @))% ;Dd nueu !# dlxgf;Dd Odfdgu/ ;}lgs Aof/]sdf 

gh/aGbdf /flvPsf] lyof] . pgnfO{ y'gf cjlwe/ kl/jf/ jf sfg'g Joj;foL;Fu e]6 ug{jf6 jl~rt ul/Psf] 

lyof] . zfxL g]kfnL ;]gfn] pgnfO{ oftgf lbg'sf ;fy} qm"/, cdfgjLo tyf ckdfghgs Jojxf/ u/]sf lyP . 

pgnfO{ klxnf] PsxKtf;Dd k|foMh;f] lbpF;f]sf] ;dodf oftgf lbOPsf] lyof] . Ps xKtfkl5 #, $ lbgsf] nflu 

oftgf /f]lsPsf] lyof] / km]l/ s]xL lbg kl5 k'gM oftgf lbg ;'? u/L km]l/ s]xL lbg k'gM oftgf lbOPsf] lyof] . 

of] k|lqmof nueu # dlxgf;Dd rNof] / To;kl5 oftgf lbg] k|lqmof la:tf/} sd x'Fb} uPsf] ePklg of] k|lqmof 

nueu & dlxgf;Dd rn]sf] lyof] . ;f]wk'5sf] qmddf s'd, 9f8, v'§f nufotsf cËx¿df knfl:6ssf] kfOk / 

nf7L]n] s'6lk6 ug]{ cflb ul/GYof] . lgj]bsnfO{ cg'xf/df emfk8 xfGg], d'8sLn] sfg / 6fpsf]df d'Ssf xfGg], 

cl3Nnf] lbg xfg]sf] 7fpF nufot 9f8df ;}lgs a'6n] n6\7Ln] xfGg] uy]{ . ;f]wk'5stf{n] lgj]bsnfO{ dfcf]jfbL 

ultljlwdf cfkm\gf] ;+nUgtfsf] af/]df s]/sf/ ug]{ uy]{ . oftgf cjlwe/ lgj]bsnfO{ cfFvfdf kl§ afFWg] / 

xys8L nufpg] uy]{ . oftgfsf] qmddf lgj]bsn] kqmfpsf] ;dodf s'6lk6 ug]{ Pshgf ;fbf kf];fsdf /x]sf] 

;}lgssf] cfjfh lrg]sf lyP . lgj]bsn] dfcf]jfbLdf ;+nUgtf c:jLsf/ ug]{lalQs} emg\ a9L oftgf lbg] uy]{ . 
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klxnf] lbgsf] oftgf / s]/sf/kl5 pgnfO{ ltgLx¿n] eg], tFnfO{ ef]ln x]lnsf]K6/df xfn]/ 6f9f nuL v;fn]/ 

df/Llbg] xf], clxn]nfO{ cf/fd u/\ . pgsf] y'gf cjlwe/ s]xL uf8{x?n] pgnfO{ l5§} g} 5fl8g]5 eGy] eg] s]xL 

uf8{x?n] pgnfO{ l5§} dfl/g]5 egL t;f{pFy] . oftgfsf cGo ljlwx¿df z/L/df a/kmsf] uf]nf nufpg], l;of]n] 

9f8, 5ftLsf] :tgg]/sf] efu tyf v'§fsf] a'9Lsf] gËleq l;of]n] 3f]Rg] uy]{ . lgj]bsnfO{ sDtLdf b'O{k6s;Dd 

d]l8sn y'gf sIfaf6 Aof/]sleqs} cGo 7fpFdf :yfgfGt/0f ul/Psf] lyof] . ;]gfn] /]8qm;sf] cGt/f{li6«o ;ldlt 

/ /fli6«o dfgjclwsf/ cfof]uaf6 lg/LIf0f 6f]nL cfpFbf pgnfO{ cGoq :yfgfGt/0f ul/g]5 egL atfPsf lyP . 

@=^ pgsf] y'gfsf] & dlxgfkl5 lgj]bsnfO{ cfkm" dfcf]jfbL ePsf], ;]gfsf] pgsf] ;fyaf6 dfcf]jfbL 

ultljlw;DaGwL dxTjk"0f{ sfuhft a/fdb u/]sf] / clxn] cfkm" cfTd;dk{0f ug{ rfx]sf] egL ;flatL aofg 

n]Vg nufP . pQm sfuhdf lgj]bsnfO{ hah{:tL cf}+7f5fk ug{ nufOof] . To;kl5 klg pgnfO{ ;f]xL a]xf]/fsf] 

sfuh n]Vg / x:tfIf/ ug{ nufOPsf] lyof] . pgL kqmfp k/]sf] * dlxgf kl5 Psk6s dfq pgnfO{ oftgf 

lbOPsf] lyof] . t/ klg ;]gfn] pgnfO{ ufnLunf}h ug]{, slxn] pgnfO{ dfl/g] 5 eGg] slxn] 5fl8g] eGg] uy]{ . 

pgL cg'dfg u5{g\ ls pgnfO{ nueu !)) k6s;Dd oftgf lbOof] . y'gfdf /xFbf pgn] :jf:Yof]krf/sf nflu 

cg'/f]w ug{ 8/fPsf lyP / pgnfO{ Psk6s dfq 8fS6/n] hfFr]sf lyP . oftgfsf sf/0f pgnfO{ nuftf/ 

6fpsf] b'Vg] / rSs/ nfUg], Rofk', 6fpsf], sfFw, 9f8, lgtDa / v'§f b'Vg] ;d:of ePsf] 5 eg] kl5 pgnfO{ 

:kfOgn cf]l:6cf]cfly{|l6; ePsf] kQf nfu]sf] lyof] . pgnfO{ l8k|];g, ;f]Rg g;Sg], l/; dfq pl7/fVg], 8/ / 

lrGtf nfUg], ;}lgs kf];fs nufPsf JolQm b]Vg]lalQs} 8/ nfUg] / af/Daf/ oftgf lbPsf] 36gf ;kgfdf 

b]lv/xg] h:tf cf3ftsf -kf]:66«dfl6s_ nIf0fx¿ b]lvPsf] lyof] . 

@=& !@ d] @))% df ;]gfn] lgj]bsnfO{ afFs] lhNnf k|x/L sfof{no g]kfnu~hdf :yfgfGt/0f u¥of] . pgnfO{ 

ToxfF klg aGb's b]vfP/ klxn] x:tfIf/ u/]sf] h:t} aofgdf x:tfIf/ ug{ nufOof] . !@ d] @))% df Odfdgu/ 

Aof/]s, sfnLbn jflxgLsf n]km\l6g]G6n] lhk|sfnfO{ lgj]bssf ;DaGwdf kq n]Vb} pgnfO{ cft+ssf/L tyf 

ljWj+;fTds ultljlw -lgoGq0f tyf ;hfo_ cWofb]z @))$ sf] bkmf ( cGtu{t lgjf/s gh/aGbdf /flvPsf] 

egL hfgsf/L u/fPsf lyP .2 n]km\l6g]G6n] kqdf lgj]bs dfcf]jfbL cft+ssf/L ultljlwdf ;+nUg /x]sf] / 

dfcf]jfbLnfO{ ;fdfg k}7f/L ug]{ / dfG5] ckx/0f ug]{ u/]sf] egL pNn]v u/]sf lyP .  

@=* !@ d] @))% df lhk|sfsf k|x/L k|lzIfs la=l8=s]= n] Pp6f gf]6 n]Vof] / To;;Fu} Pshgf k|x/L lg/LIfsn] 

n]v]sf] clg lgj]bssf] x:tfIf/ ePsf] aofg klg /fVof] . pQm aofgdf ;f]xL lbg zfxL g]kfnL ;]gfsf 

                                                            
2
 Section 9 reads: "In case where there exists appropriate grounds for believing that a person had to be stopped from doing anything that may 
cause a terrorist and destructive act, the Security officer may issue an order to keep him under preventive detention up to six months in "any 
humane place." If there are reasonable grounds to believe that any person has to be prevented from committing any terrorist activities from 
longer than that, on the approval of His Majesty the Government's Home Ministry, the Security Officer can issue an additional six month of 
preventive detention." 
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n]km\l6g]G6n] pNn]v u/]sf ck/fw / dfcf]jfbLsf nflu ;'/fsL u/]sf] cf/f]k nufOPsf] lyof] . lgj]bs :d/0f 

u5{g\ ls pgnfO{ aGb's b]vfO{ 8/qf;sf aLr aofg n]Vg / x:tfIf/ ug{ nufOPsf] lyof] . 

@=( !# d] @))% sf lbg lhk|sf afFs]sf k|x/L pk/LIfs P;=Pn= n] lhNnf k|zf;g sfof{no, afFs]nfO{ Pp6f 

kq n]v]/ lgj]bsnfO{ ;]gfn] !@ d] @))% df k|x/L lx/f;tdf k7fPsf] hfgsf/L u/fPsf] lyof] . k|x/L 

pk/LIfsn] lgj]bs dfcf]jfbL cft+ssf/L ultljlwdf ;+nUg ePsf] kfOPsf]n] pgnfO{ cft+ssf/L tyf 

ljWj+;fTds ultljlw -lgoGq0f tyf ;hfo_ cWofb]z -6f8f]_ @))$ sf] bkmf ( cGtu{t lgjf/s gh/aGbdf 

/fVg cg'dlt kfpFm egL lgj]bg u/]sf lyP .  

@=!) !# d] @))% df lgj]bsnfO{ lhNnf k|zf;g sfof{nodf nuL ;]gf / lhk|sf afFs]sf] kqsf cfwf/df 6f8f] 

cGtu{t lgjf/s gh/aGbdf /fVg cg'dlt lbOof] . ;f]xL lbg lgj]bsnfO{ cft+ssf/L tyf ljWj+;fTds ultljlw 

-lgoGq0f tyf ;hfo_ cWofb]z -6f8f]_ cGtu{t lgjf/s gh/aGbdf /flvPsf] kq ydfpFb} afFs] lhNnf 

sf/fuf/df :yfgfGt/ ul/Psf] lyof] .  

@=!! @( h'g @))% df lgj]bsn] ;]gfåf/f :j]R5frf/L kqmfp, u}/sfg'gL y'gf tyf gh/aGb / ;}lgs 

lx/f;tdf /flvFbf pgLdfly ePsf] zf/Ll/s tyf dfgl;s oftgf lbOPsf] eGb} k'g/fj]bg cbfnt, g]kfnu~hdf 

aGbLk|ToIfLs/0fsf] l/6 lgj]bg bfo/ u/]sf lyP . pQm l/6df pgn] lhNnf k|x/L sfof{no, lhNnf k|zf;g 

sfof{no, k|d'v lhNnf clwsf/L / lhNnf sf/fuf/ zfvfnfO{ ljkIfL agfPsf lyP . l/6df pgn] cfkm" dfcf]jfbL 

gePsf] / 6f8f] @))$ cGtu{t y'gfdf /flvPsf]nfO{ r'gf}tL lbPsf lyP . ! h'nfO{ @))% df cbfntn] 

ljkIfLx¿sf gfddf tLg lbgleq lnlvt hjfkm k]z ug]{ cfb]z hf/L u/]sf] lyof]] . k|ltpQ/ kqdf lhNnf k|x/L 

sfof{no, lhNnf k|zf;g sfof{no / lhNnf sf/fuf/ zfvfn] ;]gfsf] cf}krfl/s cg'/f]w ;d]tnfO{ pb\w[t ub}{ 

lgj]bsnfO{ u}/sfg'gL y'gfdf /fv]sf] s'/fnfO{ c:jLsf/ u/]sf lyP . !$ ;]K6]Da/ @))% df k'g/fj]bg cbfnt 

g]kfnu~hn]  lgj]bsnfO{ cbfntdf pkl:yt u/fO{ l/xf ug{ cfb]z lbof] . 6f8f] @))$ n] Joj:yf u/]cg';f/ 

k|d'v lhNnf clwsf/Ln] lgjf/s gh/aGbdf /fVg] cfb]z lbg ;Sb}g eGg] k|lqmofut cfwf/df cbfntn] 

lgj]bsnfO{ l/xf ug{ cfb]z lbof] . cGtdf lgj]bsnfO{ !@^ lbg lhNnf sf/fuf/df y'gfdf /fv]kl5 !% ;]K6]Da/ 

@))% df l/xf ul/of] . 

@=!@ /fli6«o pkrf/sf] pkef]usf] ;dflKt x'g'kg]{ eGg] ;DaGwdf lgj]bsn] @( h'g @))% df 

aGbLk|ToIfLs/0fsf] lgj]bg k]z u/]kl5 ;DalGwt lgsfo oftgfsf] cf/f]kaf/] hfgsf/ ePsf lyP eGg] s'/f 

hf]8 lbPsf 5g\ . k'g/fj]bg cbfntsf] lgodfjnLsf] lgod @( / #) cg';f/ oftgf lbPsf] eGg] b]lvPdf 

cbfntn] To;sf] cg';Gwfg ug{ ;ldlt agfpg;Sg] :jljj]sLo clwsf/ 5 . o; d'2fdf cbfntn] o; 

clwsf/sf] k|of]u u/]g . To:t}u/L lgj]bssf tkm{af6 oftgfsf] cf/f]k nufOPsf] ;DaGwdf hfgsf/ x'Fbfx'Fb} klg 
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k|x/Ln] 36gfsf] ;TotYo kQf nufpg / kL8slj?4 cleof]hg ug{ kxn u/]g . lgj]bsn] bfaL u/]sf 5g\ ls 

aGbLk|ToIfLs/0fsf] l/6 lgj]bg bfo/ u/]sf] @ aif{ lalt;Sbf klg s'g} cg';Gwfg gx'g' eg]sf] cgfjZos l9nfO 

ul/g' xf] / o;n] s] b]vfpF5 eg] cGo s'g} klg ph'/L ul/g' Joy{ x'g] lyof] / ;kmntfsf] s'g} ;Defjgf klg 

/xg] lyPg . 

@=!# lgj]bsn] lhNnf k|x/L sfof{no, afFs]df ph'/L bfo/ ug]{ k|of; u/]sf] lhls/ u/]sf 5g\ . t/ k|x/Ln] cfkm" 

o;sf nflu pko'Qm lgsfo gePsf] eGb} btf{ ug{ c:jLsf/ u/]sf] lyof] . lgj]bsn] ;du|df kLl8t, kLl8tsf 

cfkmGthg / ljleGg u}/;/sf/L ;+3;+:yfx¿n] ljut / jt{dfgdf ;'/Iffkmf}håf/f eO/x]sf dfgjclwsf/ xgg 

36gfx¿ pk/ ph'/L btf{ ug]{ k|of; u/]klg k|x/Ln] btf{ ug{ c:jLsf/ u/]sf] k|;+u klg k|:t't u/]sf 5g\ . 

pgsf] dfgjclwsf/ xggdf kL8sx¿sf] klxrfg ug]{ / lhDd]jf/L clwsf/Lx¿pk/ sf/afxL ul/g] u/L s'g} 

klg k|fKo / k|efjsf/L pkrf/ pknAw gePsf] tYo bf]xf]¥ofPsf 5g\ .  

@=!$ lgj]bsn] k|x/L P]g3n] Hofb} c:ki6 / ck|efjsf/L k|fjwfgx¿sf] Joj:yf u/]sf] afx]s g]kfnL sfg'gdf 

:j]R5frf/L y'gf, oftgf tyf ckdfghgs Jojxf/sf nflu JolQmut hjfkmb]lxtfsf] Joj:yf u/]sf] 5}g egL 

hf]8 lbPsf 5g\ . k|x/L P]gn] k|d'v lhNnf clwsf/L / k|x/LnfO{ æst{Jokfngsf] l;nl;nfdf c;n lgotn] 

u/]sf] sfo{Æ egL dfkmL lbg] Joj:yf u/]sf] 5 .4 ;}lgs P]g @))^5 n] klg oftgf / a]kQf;DaGwL d'2f ljz]if 

;ldltn] x]g]{ / To:tf d'2fsf] cleof]hg ;}lgs cbfntdf x'g] egL kL8snfO{ j:t'ut ¿kdf sf/afxLsf] 

3]/feGbf aflx/ /fv]/ To:t} k|s[ltsf] Joj:yf u/]sf] 5 . To;eGbf klxn]sf ;}lgs P]g !(%( n] ;}lgs Jojxf/ 

/ zfxL g]kfnL ;]gfsf] lhDd]jf/LnfO{ lgb]{lzt u/] klg 6f8f] @))$ cGtu{t kqmfp ul/Psf] d'2fdf nfu" x'Fb}g .  

@=!% lgj]bsn] @))^ df x:tfIf/ ePsf] a[xt\ zflGt ;Demf}tf cg';f/ ag]sf] rf/j6f ;+qmd0fsfnLg ;+oGqsf] 

k|;+u sf]6\ofpFb} oL s'g} klg ;+oGqx¿n] cg';Gwfg / kmf}hbf/L cleof]hgnfO{ cufl8 a9fpg ;Sg]5}g egL 

pNn]v u/]sf 5g\ . gful/s pkrf/sf ;DaGwdf oftgf Ifltk"lt{ P]g6sf] ck|efjsf/Ltf / kLl8tn] ;xg'kg]{ 

b'Jo{jxf/ / k|ltzf]waf/] cf}+NofPsf 5g\ . o; P]gn] Joj:yf u/]sf cGo ;Defjgfx¿df k|x/L k|zf;gdf ph'/L 

xfnL k|zf;lgs pkrf/sf] vf]hL ug'{ xf] h;n] cg'zf;gsf] sf/afxL dfq ug{ ;S5 . /fli6«o dfgjclwsf/ 

cfof]u;dIf xflnPsf] ph'/L -;g\ @))& df hDdf %##_ ;DaGwdf cfof]un] !$ j6f d'2fdf kLl8tnfO{ cfly{s 

Ifltk"lt{ pknAw u/fpg / kL8slj?4 sfg'gL sf/afxL ug{ ;/sf/nfO{ l;kmfl/; u/]sf]df hDdf Pshgf 

kLl8tn] dfq cfly{s Ifltk"lt{ k|fKt u/]sf] lyof] . 
                                                            
3 Section 34 (n), which provides liability for up to five years imprisonment, or suspension of salary for up to one year if “he 
unjustly harasses any person through arrogance or intimidation or causes loss or damage to the property of any person.” 
4 Section 37. 
5 Section 22. 
6 The author refers to the report of the Special Rapporteur on torture and other cruel, inhumane or degrading treatment or 
punishment, Mission to Nepal, 9 January 2006, E/CN.4/2006/6/Add.5, para 3. 
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@=!^ pgsf] kl/jf/sf ;DaGwdf pgsf] kl/jf/n] pgnfO{ $, % dlxgf;Dd vf]htnf; u/]kl5 pgL ;}lgs 

lx/f;tdf lhpFb} /x]sf] ck'i6 hfgsf/L k|fKt u/]sf lyP . t/ To;kl5 lgj]bssf af/]sf s'g} va/ k|fKt 

gu/]sfn] pgLx¿n] lgj]bs 3/ kms{g] cfz dfl/;s]sf] lyP / pgL dfl/O;s]sf] ljZjf; u/]sf lyP . 

pgLx¿sf afnaRrf w]/} ;fgf ePsfn] pgsL >LdtLn] pgLx¿sf] a'jf ef/t uPsf] atfPsL lyOg\ . pgL cfkm}F 

l8k|];gsf] l;sf/ ePsL lyOg\ / pgsf] af/Daf/ 6fpsf] b'Vg] uYof]{ . pgnfO{ lhNnf sf/fuf/df /flvPkl5 

lgj]bsn] kl/jf/nfO{ cfkm" lhpFb} ePsf] hfgsf/L u/fpg kl/jf/nfO{ Pp6f kq n]v]sf lyP . kl/jf/n] ;f] kq 

lgj]bsn] g} n]v]sf] egL ljZjf; ug{ ;s]gg\ / pgsf] xh'/a'jfnfO{ pgL ;fFRr} lhpFb} 5g\ t eGg] s'/fsf] k'li6 

ug{ lhNnf sf/fuf/df k7fPsf lyP . lgj]bsn] cfkm"nfO{ kqmfp u/L y'gfdf /flvPsf] / oftgf lbOPkl5 pgsf] 

l/xfOkl5 klg pgn] zf/Ll/s ¿kdf sfd ug{ g;Sg] ePsfn] pgsf] kl/jf/df k/]sf] cfly{s c;/sf af/]df 

klg lhls/ u/]sf 5g\ . 

ph'/L 

#=! lgj]bsn] /fHokIfn] cg'aGwsf] wf/f @, kl/R5]b # sf] ;fd~h:otfdf wf/f &, wf/f ( / wf/f !) sf] pNn+3g 

u/]sf] bfaL u/]sf 5g\ .7  

#=@ lgj]bsn] pgsf] ;DaGwsf /fHon] wf/f & sf] pNn+3g u/]sf] cf/f]k nufPsf 5g\ M -s_ Odfdgu/ ;}lgs 

Aof/]sdf & dlxgf;Dd y'gfdf /flvFbf ;flatL aofgnufot xfl;n ug]{ p2]Zon] r/d tyf ;'lgof]lht ¿kdf 

s'6lk6 / cGo k|sf/sf oftgf / b'Jo{jxf/ u/]/,8 -v_ pgnfO{ !# dlxgf;Dd -@( clk|n @))$ b]lv !@ d] 

@))% ;Dd_9 lgjf/s gh/aGbdf /fv]/, -u_ kl/jf/;Fu e]6 ug]{ clwsf/jf6 jl~rt u/]/ -3_ pgnfO{ Odfdgu/ 

;}lgs Aof/]sdf cdfgjLo tyf ckdfghgs cj:yfdf y'g]/,10 -ª_ Odfdgu/ ;}lgs Aof/]sdf pgLdfly oftgf 

tyf b'Jo{jxf/ ePsf] eGg] cf/f]ksf] cg';Gwfg ug{ c;kmn eP/, -r_ kl/jf/nfO{ pgL kqmfp k/]sf] lbg @( 

clk|n @))$ b]lv pgnfO{ lhNnf sf/fuf/df :yfgfGt/0f u/]sf] ldlt !# d] @))% ;Dd, hxfFaf6 pgn] cfkm" 

y'gfdf lhpFb} /x]sf] kl/jf/nfO{ kqdfkm{t hfgsf/L u/fP;Dd pgsf] cj:yf / sxfF 5g\ eGg] af/] kl/jf/nfO{11 

hfgsf/L glbO{ dfgl;s lrGtf / kL8f lbP/ . lgj]bsnfO{ !# dlxgf;Dd a]kQf agfOg'n] wf/f & cGtu{tsf] 

pgsf] clwsf/ xgg ePsf] 5 . 

                                                            
7 The author refers to the Committee’s General Comment No 20 on article 7 A/47/40 (1992), para. 14 
8 The author refers to Communication No 973/2001, Khalilova v. Tajikistan, Views adopted on 30 March 2005. 
9 The author refers to Communication No 577/1994, Polay v. Peru, Views adopted on 6 November 1997, No 115/1982, Wight v. 
Madagascar, Views adopted on 1 April 1985, and No 449/1991, Mojica v. Dominican Republic, Views adopted on 15 July 1994. 
10 The author refers to Communication No 458/1991, Mukong v. Cameroon, Views adopted on 21 July 1994. 
11 The author refers to Communication No 107/1981, Quinteros v. Uruguay, Views adopted on 21 July 1983, No. 992/2001, 
Bousroual v. Algeria, 30 March 2006, para 9.8, and No 950/2000, Sarma v. Sri Lanka, Views adopted on 16 July 2003, para 9.5. 
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#=# lgj]bsn] y'gfdf /flvFbf ul/Psf] b'Jo{jxf/, y'gf:ynsf] ef}lts cj:yf / pgnfO{ lgjf/s gh/aGbdf /flvP/ 

wf/f !) sf] pNn+3g ul/Psf] bfaL u/]sf 5g\ .  

#=$ lgj]bsn] pgsf] :j]R5frf/L kqmfp / y'gf ;DaGwdf cg'aGwsf] wf/f (, cg'R5]b !,12 cg'R5]b @ / cg'R5]b 

# sf] pNn+3gsf] kLl8t ePsf] klg lhls/ u/]sf 5g\ . @( clk|n @))$ df ;]gfn] pgnfO{ kqmfp kg'{sf] 

sf/0faf/] hfgsf/L glbO{, lagf s'g} ck/fwsf] cf/f]k s'6lk6 u/L kqmfp u/]/ nu]sf] / Goflos lgsfo;dIf 

pkl:yt gu/fO{ !# dlxgf;Dd -@( clk|n @))$ b]lv !@ d] @))% ;Dd_ lgjf/s gh/aGbdf /fv]sf lyP . 

o;sf ;fy} lgj]bsn] ;]gfn] pgnfO{ kqmfp ubf{ rflxg]eGbf a9L / cTolws an k|of]u u/L j}olQms ;'/Iffsf] 

xgg u/]sf]n] wf/f (, kl/R5]b ! pgsf] clwsf/ xgg ePsf] bfaL u/]sf 5g\ . wf/f (, kl/R5]b $ sf] xgg 

;DaGwdf lgj]bsnfO{ lgjf/s gh/aGbdf /fv]sfn] pgn] cfkm\gf] y'gfsf] j}wtfnfO{ r'gf}tL lbgaf6 jl~rt ePsf] 

bfaL u/]sf 5g\ .13 

#=% pkrf/sf ;DaGwdf lgj]bsn] /fHokIfnfO{ lgikIf / :jtGq cËaf6 lgikIf cg';Gwfgsf] k|lqmof cufl8 

a9fpg / pgsf] :j]R5frf/L kqmfp, gh/aGb / oftgfsf nflu lhDd]jf/ ePsf] kfOPsf] clwsf/LnfO{ cleof]hg 

ug{  cg'/f]w ug{ ;ldltnfO{ cfx\jfg u/]sf 5g\ . pgn] ;ldlt;dIf /fHokIfnfO{ lgj]bs, cGo ph'/Lstf{x¿ / 

;fIfLx¿nfO{ 8/qf; / k|ltzf]waf6 d'lQm lbnfpg klg o; 36gfsf] cg';Gwfg ug{ / cg';Gwfgsf] k|ult / 

kl/0ffdaf/] kLl8tnfO{ hfgsf/L lbg lgb]{zg lbg dfu u/]sf 5g\ . pgn] cg';Gwfg / cleof]hgsf nflu pGd'lQm 

h:tf afwfJojwfg x6fpg, k|wfg;]gfkltlj?4sf] cf/f]kdfly lgikIf cg';Gwfg k"/f geP;Ddsf nflu kbaf6 

lgnDag ug{ ;/sf/nfO{ ;dIf cg'/f]w ug{ klg cfx\jfg u/]sf 5g\ . pgn] /fHokIfaf6 pgL / pgsf] kl/jf/nfO{ 

plrt Ifltk"lt{ pknAw u/fpg, pgLx¿sf] d]l8sn / dgf];fdflhs :jfYof]krf/sf] k|aGw ug{ / z}lIfs If]qdf 

;xof]u u/L kl/k'/0f pknAw u/fpg dfu klg u/]sf 5g\ .   

u|fx\otf tyf ljifoj:t'sf ;DaGwdf /fHokIfsf] b[li6sf]0f 

$=! @! cu:6 @))( df /fHokIfn] o; d'2fsf] u|fx\otf tyf ljifoj:t' ;DaGwdf cfkmgf] b[li6sf]0f k|:t't 

u¥of] . klxnf] s'/f t lgj]bsn] cfkm\gf] tkm{af6 /fli6«o pkrf/sf] pkef]usf] ;dflKt u/]sf] 5}g . 

aGbLk|ToIfLs/0fsf] l/6 lgj]bg y'gfsf] j}wtf ;DaGwdf dfq ;Lldt /x]sf] x'G5 / lgj]bsn] pNn]v u/]h:t} 

/fHokIfn] cg';Gwfg ul/xfNg'kg]{ x'Fb}g . lgj]bsn] oftgf Ifltk"lt{ P]gsf] bkmf % cg';f/ oftgf kfPsf] #% 

lbgleq lhNnf cbfntdf Ifltk"lt{sf nflu lgj]bg xfNg c;kmn /x] . o:tf lgj]bg xfn]sf] v08df lhNnf 

                                                            
12 The author refers, inter alia, to Communications No 305/1988, Mukong v. Cameroon, Views adopted on 21 July 1994, para. 
9.8; No 950/2000, Sarma v. Sri Lanka, Views adopted on 16 July 2003, para 9.4; No 540/1993, Celis Laureano v. Peru, Views 
adopted on 25 March 1996, para 8.6; and No 563/1993, Arrellana v. Colombia, Views adopted on 27 October 1995, para 8.5. 
13 The author refers to Communication No 1128/2002, Marques de Morais v. Angola, Views adopted on 29 March 2005. 
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cbfntn] # lbgleq lgj]bssf] zf/Ll/s tyf dfgl;s :jf:Yo hfFr ug{ cfb]z lbg ;SYof] / ;/sf/n] klg 

;f]xLcg'¿k cfjZos :jf:Yof]krf/sf] Joj:yf ug{ ;SYof] . o:tf lg0f{on] lgj]bsnfO{{ #% lbg leq Ifltk"lt{ 

pknAw u/fpg;Sg] ;Defjgf klg /xGYof] . oftgf lbOPsf] kfOPdf lhNnf cbfntn] lhDd]jf/ ;/sf/L 

sd{rf/Lpk/ ljefuLo sf/afxLsf] l;kmfl/; klg ug{ ;SYof] . lgj]bsn] of] zL3| / k|efjsf/L /fli6«o pkrf/sf] 

pkof]u gu/]sf] b]lvG5 .  

$=@ /fHokIfn] cfkm\gf] ts{ /fv]sf] 5 ls lgj]bsn] dfgjclwsf/ xggsf 36gfpk/ cg';Gwfg ug]{, /fli6«o 

lgsfo;dIf l;kmfl/; ug]{, cfof]u;dIf pkl:yt x'g / k|df0f k|:t't ug{ cfb]z lbg], / dfgjclwsf/ xggsf 

kLl8tnfO{ Ifltk"lt{ pknAw u/fpg l;kmfl/; ug{;Sg] ;+j}wflgs clwsf/ ;DkGg tyf dfgjclwsf/ cfof]u P]g 

!((& cg';f/ ul7t, :jtGq /fli6«o dfgjclwsf/ cfof]u;dIf lgj]bg btf{ u/fPsf 5}gg\ . lgj]bs 

cfof]u;dIf lgj]bg btf{ u/fpg c;kmn ePsf sf/0fn] pgsf] xsdf /fli6«o pkrf/sf] pkef]usf] ;dflKt 

eO;s]sf] 5}g . To;sf/0f oL cfwf/x¿df o; d'2fsf] u|fx\otf gk'Ug] ePsfn] o; d'2fnfO{ u|x0f gug{ / 

lgj]bsn] k|fKt / k|efjsf/L /fli6«o pkrf/ pkef]u ug{ c;kmn ePsfn] cfkm\gf] clwsf/sf] unt k|of]u u/]sf] 

7x/ ug{ cg'/f]w u/]sf] 5 .  

$=# ljifoj:t'sf ;DaGwdf /fHokIfn] lgj]bssf] cf/f]knfO{ v08g ub}{ cft+ssf/L tyf ljWj+;fTds ultljlwdf 

pgsf] ;lqmo ;xeflutf /x]sf] e/kbf]{ u'Ktr/ ;"rgfsf cfwf/df pgsf] kqmfp / y'gf ePsf] x'g;S5 egL ts{ 

u¥of] . 6f8f] @))$ n] ;'/Iff kmf}hnfO{ s'g} klg JolQmnfO{ a9Ldf ! jif{;Dd y'gfdf /fVg] / Ps ;ldltsf] 

l;kmfl/;df ;do;dodf k'gd{"Nof+sg ul/g] u/L clwsf/ lbPsf] lyof] . /fHokIfn] b]zdf JofKt ;z:q åGå / 

To;n] lgDTofPsf] ;+s6sfnsf] cj:yfsf] af/]df klg pNn]v u/]sf] 5 . JolQm kqmfp k/]sf] nfdf] ;do;Dd 

klg kl/jf/nfO{ To;sf] af/]df hfgsf/L pknAw gu/fOPsf] ;DaGwdf y'g'jf / ltgsf] kl/jf/sf ;fy} 

y'gf:ynsf] ;'/Iffsf sf/0fn] ubf{ eGg] pNn]v u/]sf] 5 .  

$=$ lgj]bssf] y'gf:ynsf] cj:yfsf ;DaGwdf /fHokIfn] lgj]bgdf pNn]lvt cj:yf g]kfnL hgtfsf] 

hLjg:t/ cg';f/ dfgjLo g} ePsf] bfaL u/]sf] 5 . ToxfFsf] cj:yf zfxL g]kfnL ;]gfnfO{ pknAw cj:yfs} 

ePsf] /fHokIfsf] bfaL 5 . lgj]bspk/ ePsf] elgPsf] oftgf ;DaGwdf lgj]bsnfO{ !@ d] @))% df k|x/LnfO{ 

a'emfOFbf a'ema'emf/y kqdf oftgfsf ;DaGwdf s'g} pNn]v gePsf]n] pgLdfly s'g} k|sf/sf] oftgf gePsf] 

b]vfpF5 . To;sf ;fy} lgj]bsn] a'emfPsf] :jf:Yo hfFr k|ltj]bgdf klg oftgfsf ;DaGwdf s'g} pNn]v ePsf] 

5}g . /fHokIfn] lgj]bssf] !% ;]K6]Da/ @))% df l/xf eP klg :jf:Yo hfFrsf nflu * dlxgf s'/]sf] klg 

pNn]v u/]sf] 5 . o:tf k|df0f lx/f;tdf /flvFbf oftgf lbPsf] egL k|df0fsf] cfwf/ aGg ;Sb}g . cGtdf, 

/fHokIfn] lgj]bssf] cf/f]ksf] ljk/Lt 6f8f] @))$ n] ;'/Iffkmf}hnfO{ pGd'lQm lbFb}g egL ts{ k|:t't u/]sf] 5 . 

bkmf !( -$_ n] Joj:yf u/]sf] 5 ls olb o; P]gnfO{ unt lgotn] k|of]u ul/Pdf dsf{ kg]{ kIfnfO{ plrt 
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Ifltk"lt{ pknAw u/fOg]5 / ;DalGwt clwsf/LnfO{ ljefuLo sf/afxL ul/g]5 . To:t}u/L k|df0f P]gsf] bkmf ( 

n] klg oftgf lbP/ lnOPsf] ;flatL k|df0fdf u|x0f ul/g]5}g .      

/fHokIfsf] b[li6sf]0fdfly lgj]bssf] l6Kk0fL 

%=! )@ l8;]Da/ @))( df lgj]bsn] /fHokIfsf] bfaLnfO{ c:jLsf/ u/]sf 5g\ . pgnfO{ nueu ;ft 

dlxgf;Ddsf] y'gfcjlwdf em08} !)) k6s;Dd oftgf lbOPsf] k'gM bf]xf]¥ofPsf 5g\ . lgj]bsn] y'gf:ynsf] 

cj:yfnfO{ :d/0f ub}{ Tof] cg'aGwsf] wf/f & df pNn]lvt qm"/, cdfgjLo tyf ckdfghs Jojxf/sf] txdf 

k'u]sf] lyof] egL k'gM bfaL u/]sf 5g\ . 

%=@ /fli6«o pkrf/sf] pkef]usf] ;dflKt ;DaGwdf lgj]bsn] ;Dk"0f{ /fli6«o pkrf/sf] pkef]usf] ;dflKt 

gu/]sf] eGg] cf/f]ksf] v08g u/]sf 5g\ . pgn] @( h'g @))% df aGbL k|ToIfLs/0fsf] l/6 lgj]bg bfo/ 

u/]sf]df hf]8 lbPsf 5g\ . of] g} pgL afFs] lhNnf h]ndf /flvPsf] cj:yfdf pgsf] y'gf / pgLdfly ePsf] 

b'Jo{jxf/lj?4 ph'/L ug]{ tTsfn k|fKt df}sf lyof] . o; lgj]bgdf lgj]bsn] pgsf]] y'gf, ;}lgs Aof/]sdf 

hah{:tL a]kQf, gh/aGb / pgLdfly ePsf] oftgf tyf b'Jo{jxf/sf nflu /fHokIfn] s'g} cfwf/ lng g;s]sf] 

egL bfaL u/]sf 5g\ . k'g/fj]bg cbfnt g]knfu~hn] cfkmF} oftgfsf] cf/f]kpk/ 5fglag ug{ Pp6f ;ldlt 

u7g ug]{ jf sfo{kflnsfnfO{ Pshgf clwsf/Lsf] dftxtdf 5fglag ug]{ ;ldlt agfpg cfb]z lbg ;Sg] 

If]qflwsf/ x'Fbfx'Fb} klg pgsf] l/xfOsf] dfq cfb]z lbPsf] lyof] . cbfntn] oL s'g} klg pkfox¿ cjnDag 

gu/]/ 5fglagnfO{ cufl8 a9fpg c;kmn ePsf] 5 .   

%=# g]kfnL sfg'g cg';f/ k|x/L jf ;]gfsf] sfdsf/afxLsf] cg';Gwfg ug]{ csf]{ cË eg]sf] g]kfn k|x/L g} xf] . 

o; d'2fdf lgj]bsn] aGbLk|ToIfLs/0fsf] l/6 lgj]bgdf k|d'v lhNnf clwsf/L / lhNnf k|x/L sfof{nonfO{ 

ljkIfL agfPsfn] pgLx¿ lgj]bssf] cf/f]kaf/] hfgsf/ g} lyP . t/ pgLx?n] sf/afxL cufl8 a9fpg c;kmn 

eP . l/xf ePkl5 klg lgj]bsn] k|x/Ldf ph'/L btf{ ug]{ k|of; u/] klg k|x/Ln] ph'/L btf{ ug{ OGsf/ u/]sf 

lyP . /fHokIfnfO{ hfgsf/L u/fOPsf] rf/ aif{ lalt;Sbf klg ;DalGwt lgsfon] lgj]bssf] cf/f]kpk/ 

5fglag u/L cfkm\gf] bfloTj k"/f ug{ cem} afFsL 5 . of] cgfjZos l9nf;':tL xf] egL bfaL u/]sf 5g\ . pgn] 

oftgf Ifltk"lt{ ;DaGwL P]gn] Joj:yf u/]sf] h:tf] ck|efjsf/L / lg/y{s :yfgLo pkrf/sf] pkef]u s'l//xg' 

cfjZos 5}g egL ts{ u/]sf 5g\ . lgj]bsn] oftgf kfPsf] #% lbgleq ph'/L ul/;Sg'kg]{ xbDofbsf] klg 

lhls/ u/]sf 5g\ . lgj]bsnfO{ Odfdgu/ ;}lgs Aof/]sdf gh/aGbdf / afFs] lhNnf h]ndf /flvPsf]n] 

xbDofbleq ph'/ ug{ c;dy{ ePsf lyP . afFs] lhNnf cbfntdf /flvFbf pgn] cfkm\gf clwjQmf;Fu PsfGtdf 

s'/f ug{ gkfPsf]n] oftgfsf af/]df atfpg kfPgg\, oftgfsf af/]df atfpg kfPsf eP oftgf Ifltk"lt{ P]g 

cg';f/ lgj]bg btf{sf nflu tof/L cufl8 a9\g;Sg] lyof] . ;f] P]gcg';f/ lgj]bsn] :jf:Yo hfFrsf] k|ltj]bg 
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klg pknAw u/fpg'kg]{ lyof] t/ lgj]bs y'gfdf /x]sfn] To;f] ug{ c;Dej lyof] . l/xf ePsf] #% lbgleq 

lgj]bsn] oftgf Ifltk"lt{ P]g cGtu{t lgj]bg btf{ u/fpg tTsfnLg 8/qf;sf] jftfj/0f / pgnfO{ k'gM kqmfp 

ul/g] / oftgf lbOg] 8/n] ubf{ cfF6 ug{ ;s]gg\ . lgj]bsn] oftgf Ifltk"lt{sf] @)) ph'/L btf{ ePsf]df dfq 

rf/hgfnfO{ dfq Ifltk"lt{ pknAw ePsf]n] of] pkrf/ klg ck|efjsf/L ePsf]df hf]8 lbPsf 5g\ . pgn] o; 

P]g cGtu{t btf{ ePsf d'2fx¿df dfq @ k|ltzt ph'/L ;]gfsf lj?4 btf{ ePsf 5g\ . /fli6«o dfgjclwsf/ 

cfof]usf ;DaGwdf lgj]bsn] of] Goflos pkrf/ gePsf] / o;nfO{ l;kmfl/; ug]{ clwsf/ dfq ePsfn] pgsf] 

h:tf] uDeL/ k|s[ltsf] d'2fsf nflu plrt lgsfo gePsf] bfaL u/]sf 5g\ . o; pkrf/sf nflu yk 

c8rgx¿df /fHokIfn] cfof]usf l;kmfl/;x¿ sfof{Gjog ug{ c;dy{ /x]sf] / lgj]bssf] y'gfsf] ;dodf o;n] 

:jtGq ¿kdf sfo{ ug{ ;s]sf] lyPg .  

%=$ ljifoj:t'sf ;DaGwdf /fHokIfsf] wf/0ffnfO{ ;Daf]wg ub}{ / cg'aGwsf] wf/f $ nfO{ pb\w[t ub}{ lgj]bsn] 

hah{:tL a]kQf kfg]{ sfo{nfO{ lg/k]If ¿kdf lgif]w ul/Psf] / s'g} klg cj:yfdf x/0f ug{ g;lsg] ePsf]]n] 

pgLdfly ePsf] HofbtLnfO{ tTsfnLg /fhgLlts cj:yfsf] sf/0fn] ubf{ ePsf] egL eGg' Gofof]lrt xF'b}g . 

gh/aGbsf ;DaGwdf klg ;f]xL bfaL ug{ ;lsG5 h;nfO{ cg'aGwsf] wf/f & n] Joj:yf u/]sf] 5 o;sf] arfj 

klg lg/k]If / s'g} cj:yfdf klg x/0f ug{ ;lsGg .14  

%=% lgj]bssf] kqmfpsf] cfwf/sf ;DaGwdf pgnfO{ !# d] @))$ df cyf{t\ ;'? kqmfp k/]sf] ! jif{ !% lbg 

kl5 dfq 6f8f] @))$ cg';f/ kqmfp ul/Psf]df hf]8 lbPsf 5g\ . o; ldlteGbf klxn] /fHokIfn] pgsf] 

kqmfpsf] sf/0faf/] hfgsf/L lbPsf] lyPg . k'g/fj]bg cbfnt g]kfnu~hn] klg pgsf] kqmfp / Odfdgu/ 

;}lgs Aof/]s / afFs] lhNnf sf/fuf/df y'gf :j]R5frf/L / u}/Goflos ePsf] km};nf u/]sf] lyof] . lgj]bsnfO{ 

!# d] @))% df lgjf/s gh/aGbdf /flvPsf] hfgsf/L u/fOPkl5 cg'aGwsf] wf/f $ n] Joj:yf u/] cg';f/sf] 

lgjf/s gh/aGbsf] cf}krfl/s ¿kdf cGTo ePsf] lyof] . 6f8f]sf] bkmf ( cg';f/ lgjf/s gh/aGbnfO{ ^ 

dlxgfsf] cjlwdf dfq k'gd"{NofÍg ul/G5 . lgj]bsnfO{ 6f8f] cg';f/ lgjf/s gh/aGbdf /fv]sf] % dlxgf dfq 

ePsf]n] pgsf] lgjf/s gh/aGbnfO{ k'gd"{NofÍg ul/Psf] lyPg .  

%=^ lgj]bs pgLdfly ePsf] Jojxf/sf] ljleGg kIfx¿ Wff/f & lj?4 ePsf] / To;sf] lgif]wsf] lg/k]If rl/qsf] 

:d/0f u5{g\ .15 lgj]bsdfly oftgf ePsf] eP k|x/Ln] lgj]bsnfO{ ;]gfaf6 cfkm\gf] lgoGq0fdf lnFbf oftgf 

lrx\gx¿af/] pNn]v u/]sf] x'g'kYof]{ eGg] /fHokIfsf] ts{ ck"0f{ 5 lsgeg] tTsfnLg ;dodf k|x/LnfO{ ;]gfsf] 

dftxtdf /flvPsf] lyof] . :jf:Yo hfFr k|ltj]bgsf ;DaGwdf pgsf] l/xfO geP;Dd lgj]bsn] :jtGq 

:jf:YosdL{nfO{ e]6\g kfPgg\ . pgn] yk]sf 5g\ ls y'g'jfnfO{ k|ltzf]wsf] vt/f/lxt tl/sfn] :jf:Yo hfFrsf] 
                                                            
14 The author refers to communication No 950/2000, Sarma v. Sri Lanka, supra, note 19, para 9.5.  
15 The author refers to the Committee's General Comment No 20 on article 7 (A/47/40) (10 March 1992) at para 3. 
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;'ljwf pknAw u/fpg' /fHosf] bfloTj xf] . oftgf Ifltk"lt{ P]g cg';f/ y'g'jfnfO{ lx/f;tdf /flvg' jf l/xf 

ul/g'k"j{ y''g'jfsf] :jf:Yo hfFr ul/g' / To;sf] Ps k|lt lhNnf cbfntdf r9fpgkg]{ Joj:yf 5 t/ lgj]bssf] 

xsdf pgLdfly ePsf] oftgfsf] clen]vLs/0f x'g glbg :jf:Yo hfFr u/fOPg . lgj]bsn] oftgfsf] af/]df 

pNn]v ub}{ k'g/fj]bg cbfntdf aGbLk|ToIfLs/0fsf] l/6 bfo/ u/]kl5 klg /fHokIfn] lgj]bssf] :jf:Yo hfFrsf 

nflu cfb]z lbg c;kmn /x] . lgj]bs l/xf ePsf] sl/a cf7 dlxgfkl5 dfq lsg lghn] :jf:Yo hfFr u/fof] 

eGg] ;DaGwdf lgj]bsn] :jf:Yo hfFrsf nflu k};f lyPg / glhssf] c:ktfn g]kfnu~hdf ;]gf / k|x/Lsf] 

7"nf] dfqfdf pkl:ylt ePsf]n] 8/qf;sf sf/0f c:ktfn hfgsf ;lsPg egL sf/0f lbPsf 5g\ . pgn] d] 

@))^ df dfq s]xL k};fsf] hf]xf] ug{ ;kmn ePkl5 lrlsT;ssf]df uPsf lyP . lgj]bsn] pNn]v u/]sf 5g\ 

ls nfdf] ;do;Dd cfFvfdf kl§ afFw]/ /flvPsf]n] pgsf] cfvfsf] Hof]lt sd x'Fb} uPsf] 5 eg] pHofnf]df x]g{ 

cK7\of/f] x'g] u/]sf] 5 .                   

;ldltdf ljjfb / ;'g'jfO    

u|fx\otf pk/ ljrf/  

^=! ph'/Ldf lnOPsf] bfaLpk/ 5nkmn ug'{k"j{ dfgjclwsf/ ;ldltn] o;sf]] sfo{ljlwsf] lgod (# cg';f/ of] 

d'2f cg'aGwsf] P]lR5s cfn]v cGtu{t u|fx\o 5 ls 5}g egL x]g'{k5{ .  

^=@ P]lR5s cfn]vsf] wf/f %, cg'R5]b @ -s_ n] Joj:yf u/] cg';f/ ;ldltn] lgSof}{n u/]sf] 5 ls o; 

d'2fnfO{ cGo cGt/f{li6«o cg';Gwfg jf Joj:yfkg k|lj|mof cGtu{t x]l/Psf] 5}g .  

^=# /fli6«o pkrf/sf] pkef]usf] ;dflKt ;DaGwdf ;ldlt :d/0f ug{ rfxG5 ls P]lR5s cfn]vsf] wf/f %, 

kl/R5]b @ -v_ n] lgwf{l/t u/]cg';f/ of] k|fKo / k|efjsf/L x'g'k5{ / cgfjZos ¿kdf l9nf;':tL x'g x'Fb}g .16 

;ldltn] /fHokIfsf] lgj]bsn] oftgf Ifltk"lt{ P]gn] pknAw u/fPsf] Ifltk"lt{sf] nflu kxn ug{ c;kmn /x]sf] 

eGg] ts{nfO{ :d/0f u/]sf] 5 . t/ ;ldltn] oftgf lbPsf] #% lbgleq ph'/ ul/;Sg'kg]{ xbDofbsf] af/]df klg 

:d/0f u/]sf] 5 . t/ ;f] cjlwdf lgj]bsnfO{ Odfdgu/ ;}lgs Aof/]sdf gh/aGb / afFs] lhNNff sf/fuf/df 

aGbL agfOPsf] cj:yfdf pgnfO{ ef}lts ¿kd} ;f] sfg'gL pkrf/sf nflu kxn ug{ c;Dej ePsf] klg 

;ldltn] :d/0f u/]sf] 5 . lgj]bsn] k'g/fj]bg cbfnt, g]kfnu~hdf aGbL k|ToIfLs/0fsf] l/6 lgj]bg k]z 

u/]sf] / lgj]bssf] cf/f]kaf/] k|d'v lhNnf clwsf/L / lhNnf k|x/L sfof{nonfO{ klg cjut eP klg pQm 

                                                            
16 Communications No. 1560/2007, Marcellana and Gumanoy v. The Philippines, Views adopted on 30 
October 2008, para. 6.2;  and No. 1469/2006,  Sharma  v. Nepal, Views adopted on  28 October 
 2008, para. 6.3. 
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cf/f]kpk/ rf/ jif{;Dd s'g} klg cg';Gwfg gePsf] klg ;ldlt :d/0f ub{5 . To;}n] o; 36gfdf 

cg';Gwfgsf nflu c:jfefljs l9nf;':tL ePsf] 7x/ ;ldltn] u/]sf] 5 . cGtdf /fli6«o dfgjclwsf/ cfof]u 

nufot g]kfnsf cGo /fli6«o dfgj clwsf/ ;+oGqx¿nfO{ P]lR5s cfn]vsf] wf/f %, kl/R5]b @ -v_ n] Joj:yf 

u/]sf] Goflos pkrf/ k|bfg ug{;Sg] x}l;ot k|bfg ul/Psf] 5}g . To;sf/0f lgj]bsn] P]lR5s cfn]vsf] wf/f 

%, kl/R5]b @ -v_ n] Joj:yf u/]sf dfkb08x¿ k"/f ug{ tL lgsfodf lgj]bg lbg' h?/L 5}g . 

^=$ ;ldltn] o; lgj]bgnfO{ u|x0f ug{ s'g} afwfJojwfg ePsf] b]Vb}g . To;}n] ;ldltn] o; lgj]bgnfO{ 

cg'aGwsf] wf/f @, kl/R5]b @ sf] ;fd~h:otfdf wf/f &, ( / !) cGtu{t u|fx\o ePsf] 7x/ ub{5 .  

d'2fsf] ljifoj:t'pk/ ljrf/ 

&=! dfgjclwsf/ ;ldltn] o; lgj]bgnfO{ b'j} kIfx¿af6 k|fKt ;a} hfgsf/Lsf cfwf/df of] lgj]bgpk/ 

P]lR5s cfn]vsf] wf/f %, kl/R5]b ! adf]lhd ljrf/ u/]sf] 5 . 

&=@ o; ;ldltn] lgj]bssf] gh/aGbdf /flvPsf] elgPsf] ;DaGwdf pgnfO{ aflx/L ;+;f/;Fu ;Dks{ ug{ glbO{ 

clglZrt sfn;Dd y'gfdf /fVbf ef]Ug'k/]sf] kL8fsf] ulx/fO dx;'; u5{ . ;ldlt oxfF wf/f & pk/ ul/Psf] 

;fdfGo l6Kk0fL g+= @) sf] :d/0f ug{ rfxG5 h;n] kIf/fi6«n] gh/aGbsf lj?4 sfg'gL k|fjwfgsf] Joj:yf 

ug'{kg]{ l;kmfl/; u/]sf] 5 . ;ldltn] lgj]bsnfO{ @( clk|n @))$ b]lv !@ d] @))% cyf{t\ !# dlxgf;Dd 

kl/jf/ / aflx/L ;+;f/;Fu ;Dks{af6 jl~rt u/L gh/aGbdf /fv]sf] eGg] lgj]bssf] bfaLnfO{ ljrf/ u/]sf] 5 . 

lgj]bssL >LdtLn] pgsf] >Ldfg\nfO{ ;}lgs Aof/]sleq nu]sf] b]v]sf] eGg] bfaLnfO{ klg ;ldltn] ljrf/ u/]sf] 

5 . o; ;DaGwdf /fHokIfn] cGoyf hfgsf/L pknAw u/fPsf] 5}g .  

&=# lgj]bsf] y'gfcj:yf qm"/, cdfgjLo tyf ckdfghgs ePsf] eGg] bfaLnfO{ klg ;ldltn] :d/0f u/]sf] 5 . 

lgj]bsnfO{ ;fF3'/f] cFWof/f] kmf]xf]/ sf]7fdf /flvPsf], yf]/} kfgL, rkL{sf] nflu kfgL gePsf] / y'gf cjlwe/ 

hDdf b'O{k6s dfq g''xfpg lbOPsf] lyof] . y'gf cjlwsf] !# dlxgfdf !) dlxgf;Dd pgnfO{ cfFvfdf kl§ / 

xftdf xys8L nufP/ /flvPsf] lyof] . lgj]bsn] pgLdfly ePsf] oftgf tyf b'Jo{jxf/sf af/]df k"0f{ hfgsf/L 

lbPsf 5g\ h;df pgnfO{ Odfdgu/ ;}lgs Aof/]sdf !# dlxgf;Dd gh/aGbdf /flvFbf !)) k6s eGbf a9L 

oftgf lbPsf lyP .  

&=$ /fHokIfn] cfkm" jf cfkm\gf k|ltlglwpk/ cg'aGwsf] pNn+3g ePsf] cf/f]k nfu]df lghn] c;n lgotn] 

5fglag u/L To;sf] hfgsf/L ;ldltnfO{ u/fpg' /fHokIfsf] st{Jo xf] . lgj]bssf] cf/f]k :jtGq k|df0fx¿n] 

k'li6 ePsf] / yk k'li6sf nflu cfjZos hfgsf/L /fHokIf;Fu ePsf] cj:yfdf /fHokIfaf6 ;Gtf]ifhgs 
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k|df0f jf ljj/0f k|fKt gePsf] cj:yfdf ;ldltn] lgj]bssf] cf/f]knfO{ k'i6 ug{ ;S5 . /fHokIfaf6 lrQa'em\bf] 

hjfkm k|fKt gePsf] cj:yfdf lgj]bssf] cf/f]knfO{ ljz]if dxTj lbg'kg]{ x'G5 .17 

&=% ;ldltn] ;fdfGo l6Kk0fL g+ @) nfO{ :d/0f ug{ rfx]sf] 5 h;df ;ldltn] k|ltalGwt sfo{x?sf] ;"rL 

agfpg jf ljleGg k|sf/sf ;hfo jf Jojxf/aLr km/s 5'6\ofpg cfjZos gePsf] / Tof] ck/fwsf] k|s[lt, 

p2]Zo / b'Jo{jxf/sf] uxgtfdf e/ kb{5 eGg] l6Kk0fL u/]sf] 5 .18 o;sf ;fy} tYon] OlËt u/]df ;ldltn] 

To:tf Jojxf/nfO{ oftgfsf ¿kdf :jLsf/ ug{ ;S5 . ;f]sf nflu ;ldltn] oftgflj?4sf] dxf;lGwsf] wf/f !, 

cg'R5]b ! n] Joj:yf u/]sf] æoftgf eGgfn] s'g} JolQm jf t];|f] JolQmaf6 ;"rgf jf ;flatL xfl;n ug]{ 

p2]Zon] lghn] jf t];|f] JolQmn] u/]sf] s'g} sfo{sf nflu ;hfo lbg] p2]Zo jf s'g} sfo{ u/]sf] cfz+sfdf jf 

lgh jf t];|f] JolQmnfO{ bafa lbg] p2]Zon] jf s'g} k|sf/sf e]befjsf cfwf/df s'g} JolQmnfO{ hfgLhfgL] 

dfgl;s jf zf/Ll/s kL8f jf si6 lbg' oftgf xf]Æ eGg] kl/efiffsf] :d/0f u/]sf] 5 . ;ldltn] dx;'; u/]sf] 

5 ls of] kl/efiff o;eGbf klxn] ;a} JolQmnfO{ oftgf tyf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf 

;hfolj?4sf] 3f]if0ffn] oftgfnfO{ æyk uDeL/ tyf hfgfhfg ul/Psf] qm"/, cdfgjLo jf ckdfghgs Jojxf/ 

jf ;hfoÆ egL u/]sf] kl/efiffeGbf leGg /x]sf] 5 . To;}u/L o;n]] ;fwf/0ftof Psflt/ oftgf eg] csf]{lt/ 

cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfoaLr dxTjk"0f{ cGt/ ug]{ lx;fadf ;fGble{s 

p2]Zod"ns tTjsf] pkl:ylt jf cGoyfpk/ ljrf/ u5{ . 

&=^ ;ldltnfO{ k|fKt hfgsf/Lsf cfwf/ / wf/f & n] ;+s6sfn nfu" ePsf] cj:yfdf19 klg xbDofb :jLsf/ 

gug]{ x'gfn] lgj]bsdfly ePsf] oftgf tyf b'Jo{jxf/ ePsf] 7x/ ;ldltn] u/]sf] 5 ;fy} lghsf] gh/aGb / 

y'gf:ynsf] cj:yfn] cg'aGwsf] wf/f & sf] Psn tyf ax'n xgg ePsf] 7x/ ub{5 .   

&=& lgj]bsnfO{ clk|n @))$ b]lv d] @))% ;Dd cyf{t\ lhNnf sf/fuf/df :yfgfGt/0f u/]kl5 lghn] 

kl/jf/nfO{ cfkm" hLljt ePsf] / sf/fuf/df aGbL agfP/ /flvPsf] hfgsf/L;lxt kq n]Vg ;kmn eP;Ddsf] 

cjlw;Dd lghnfO{ a]kQf agfpFbf lgj]bs / pgsf] kl/jf/nfO{ k'Ug uPsf] lrGtf / si6nfO{ ;ldltn] dgg 

u/]sf] 5 . kl/jf/n] slxn] klg lghsf] y'gfaf/] cf}krfl/s hfgsf/L k|fKt u/]g . To;}n] ;ldltnfO{ k|fKt 

                                                            
17 See communications No. 1295/2004, El Awani v. Libyan Arab Jamahiriya, supra, note 33, para. 6.5; No. 1422/2005, El Hassy 
v. Libyan Arab Jamahiriya, Views adopted on 24 October 2007, para.6.2; No. 540/1993, Celis Laureano v. Peru, supra, note 22, 
para. 8.5; and No. 458/1991, Mukong v.Cameroon, Views adopted on 21 July 1994, para. 9.4. 
18 General comment No. 20: Article 7 (Prohibition of torture or other cruel, inhuman or degrading treatment or punishment), 
paragraph 4. 
19 General Comment No. 20, supra, para. 3. 
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hfgsf/Lsf cfwf/df lgj]bssf] >LdtL tyf aRrfx¿sf] ;DaGwdf cg'aGwsf] wf/f & sf] ;fd~h:otfdf wf/f 

@, kl/R5]b # sf] xgg ePsf] ;ldltn] 7x/ ub{5 .20 

&=* cg'aGwsf] wf/f ( sf] pNn+3g ;DaGwdf ;ldlt :d/0f u5{ ls lgj]bssf cg';f/ @( clk|n @))$ df 

pgnfO{ tTsfnLg zfxL g]kfnL ;]gfsf l;kfxLn] kqmfpk'hL{ lagf hah{:tL kqmfp u/L dWoklZrd l8lehg 

x]8Sjf6/df -Odfdgu/ Aof/]s_ kqmfpsf] hfgsf/L glbO{ gh/aGbdf /fv]sf lyP . ;ldltn] lgj]bsnfO{ lgjf/s 

gh/aGbdf /fv]sf] cj:yfdf slxn] klg cbfnt ;dIf pkl:yt gu/fOPsf] h;n] ubf{ @( h'g @))% df 

lghn] k'g/fj]bg cbfnt, g]kfnu~hdf aGbLk|ToIfLs/0fsf] l/6 k]z ug'{ cufl8 lghsf] :j]R5frf/L y'gfsf lj?4 

cbfntdf r'gf}tL lbg ;s]]gg\ . ;ldltn] ;+s6sfn 3f]if0ff;Fu} k|rngdf NofOPsf] cft+ssf/L tyf ljWj+;fTds 

ultljlw -lgoGq0f tyf ;hfo_ cWofb]z @))$ sf] clwsf/ k|of]u u/L lgj]bsnfO{ kqmfp ul/Psf] / pQm 

cWofb]zn] z+sf:kb JolQmnfO{ kqmfp ug]{ / ! jif{;Dd y'gfdf /fVg] clwsf/ lbPsf] 5 eGg] /fHokIfsf] 

bfaLnfO{ klg l6kf]6 u/]sf] 5 . k|fKt ldl;naf6 lgj]bsnfO{ ;f] cfwf/df !# d] @))% df ;]gfn] kqmfp u/L / 

k|x/LnfO{ x:tfGt/0f u/]sf] b]lvG5 . t/ lgj]bssf] kqmfp tyf @( clk|n @))$ b]lv !# d] @))% ;Ddsf] 

y'gf ;DaGwdf /fHokIfaf6 k|f;lËs :ki6Ls/0fsf] cefjdf ;ldltn] wf/f ( sf] pNn+3g ePsf] 7x/ ub{5 .21 

&=( ;ldltn] wf/f !) sf] ;DaGwdf / kIf/fi6«sf] y'gf:ynsf] cj:yfnfO{ ;Dk"0f{ g]kfnLx¿sf] a;f]af;sf] 

:t/sf] dfkb08 cg';f/ x]l/g'k5{ eGg] ts{nfO{ ;ldltn] :d/0f u/]sf] bf]xf]¥ofpg rfxG5 / :d/0f ug{ rfxG5 

ls :jtGqtf xgg ePsf JolQmx¿pk/ dfgjLo Jojxf/ ul/g' / pgLx¿sf] k|lti7fsf] ;Ddfg ul/g' cfwf/e"t 

tyf ljZjJofkL ¿kdf k|rlnt lgod xf] . kmn:j¿k o; lgodsf] Go"gtd k|of]udf klg /fHokIfnfO{ k|fKt 

ef}lts ;+;fwgsf pknAwtfdf lge{/ x'gx'Gg .22 o;sf ;fy} ;ldlt cfkm\g} wf/0ff :d/0f ug{ rfxG5 ls wf/f 

$ sf] kl/R5]b @ df o;nfO{ cx/0fLo clwsf/sf] ;"rLaf6 5'§} Joj:yf gul/Psf]n] cGt/f{li6«o sfg'gsf] of] 

k|rngnfO{ x/0fLo dfGg ;lsGg .23 ;ldltnfO{ k|fKt ;"rgfsf cfwf/df / of] d'2f wf/f & ;Fu ;DalGwt ePsf] 

/ To; cGtu{t k|fKt glthfsf cfwf/df ;ldltn] wf/f !), cg'R5]b ! cGtu{tsf] lgj]bssf] clwsf/ xgg 

ePsf] 7x/ ub{5 . 

&=!) lgj]bs cg'aGwsf] wf/f @, cg'R5]b # nfO{ klg ;Gbe{ agfpF5g\ h;df /fHokIfn] cg'aGwdf Joj:yf 

ePcg';f/ JolQmx¿sf] clwsf/ :Yffkgfsf nflu kx'Frof]Uo, k|efjsf/L, tyf nfu" ug{ ;lsg] pkrf/sf] Joj:yf 

                                                            
20 See communication No 1640/2007, El Abani v. Libyan Arab Jamahiriya, Views adopted on 26 July 2010, para. 7.5; No. 
1295/2004, El Awani v. Libyan Arab Jamahiriya, supra note 33, para. 4; No. 107/1981, Quinteros v. Uruguay, Views adopted on 
21 July 1983, para. 14; and No 950/2000, Sarma v. Sri Lanka, supra note 33, para. 9.5. 
21 See communications No. 1297/2004, Medjnoune v. Algeria, Views adopted on 14 July 2006, para.8.5; and No.1469/2006, 
Sharma v. Nepal, supra note 33, para. 7.3. 
22 General Comment No. 21 on article 10 (10 April 1992), para. 4. 
23 General Comment No. 29 on article 4, A/56/40 (Vol. I), Annex VI, para. 3. 
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ug'{kb{5 . ;+s6sfnsf bf}/fg klg clwsf/sf] pNn+3g elgPsf 36gfsf] ;Daf]wgsf nflu pko'Qm Goflos tyf 

k|zf;lgs ;+oGqsf] :yfkgf ug'{kg]{ /fHokIfx¿sf] bfloTjnfO{ ;ldltn] pRr dxTj lbPsf] s'/fnfO{ ;ldlt oxfF 

k'gM bf]xf]¥ofpF5 . 24  pNn+3g elgPsf 36gfpk/ /fHokIfn] cg';Gwfg gug'{n] cg'aGwsf] a]Un} pNn+3gsf] 

cj:yf l;h{gf u5{ egL ;ldlt oxfF yk :d/0f ub{5 .25 of] lgj]bgdf ;ldltn] k|fKt u/]sf] ;"rgfn] ;+s]t 

u/]cg';f/ lgj]bsn] k|efjsf/L pkrf/df kx'Fr gkfPsf] b]lvG5 To;}n] ;ldlt of] lgisif{df k'U5 ls o;;dIf 

cfPsf tYosf cfwf/df wf/f &, wf/f (, tyf wf/f !) sf] cg'R5]b ! sf] ;fd~h:otfdf wf/f @ sf] cg'R5]b ! 

sf] pNn+3g ePsf] 7x5{ .     

*= gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGwsf] P]lR5s cfn]vsf] wf/f %, cg'R5]b $ 

cGtu{t ;~rflnt dfgjclwsf/ ;ldltn] o;;;dIf k]z ul/Psf tYosf cfwf/df agfPsf] b[li6sf]0f cg';f/ 

lgj]bssf] ;DaGwdf wf/f @ sf] cg'R5]b # sf] ;fd~h:otfdf wf/f &, ( / !) sf] cg'R5]b ! sf] pNn+3g 

ePsf] 7x5{ . lgj]bssL >LdtL tyf lghx¿sf b'O{ ;Gtfg ozf]bf / of]u]z lu/Lsf] ;DaGwdf ;d]t cg'aGwsf] 

wf/f @ cg'R5]b # sf] ;fd~h:otfdf wf/f & sf] klg pNn+3g ePsf] b[li6sf]0f ;ldltn] agfPsf] 5 .   

(= cg'aGwsf] wf/f @, cg'R5]b # -s_ sf cg';f/ /fHokIf lgj]bs / pgsf] kl/jf/nfO{ -s_ lgj]bs dfly 

ePsf] oftgf tyf b'Jo{jxf/pk/ k"0f{ / nugzLn cg';Gwfg u/]/, -v_ lhDd]jf/ clwsf/Llj?4 cleof]hg / 

b08;hfo u/]/, -u_ lgj]bs / pgsf] kl/jf/n] ef]Ug'k/]sf] lx+;fsf nflu plrt Ifltk"lt{ k|bfg u/]/, -3_ oftgf 

Ifltk"lt{ P]gdf ePsf] #% lbg] xbDofb ;lxt cg'aGwsf] dfkb08 cg'¿k sfg'gdf ;'wf/ u/]/, oftgfnfO{ 

ck/fw kl/eflift u/L kmf}hbf/L ck/fw agfpg] sfg'g agfP/, oftgf tyf hah{:tL a]kQf kfg]{ sfo{df ;+nUg 

clwsf/Lx¿nfO{ pGd'lQm lbg] ;a} sfg'gx¿ vf/]h u/]/ k|efjsf/L pkrf/ k|bfg ug'{ /fHokIfsf] bfloTj xf] . 

To;f] u/]dfq /fHokIfn] lgj]bs tyf pgsf] kl/jf/nfO{ k|ltzf]w / hf]/h'n'daf6 /Iff ug]{ k|Tofe"t u/]sf] 7x5{ 

. eljiodf To:t} k|s[ltsf lx+;f bf]xf]l/g glbg] bfloTj kIf/fi6«sf] xf] . 

!)= P]lR5s cfn]vsf] kIf/fi6« ag]kl5 /fHokIfn] dxf;lGwsf] pNn+3g ePsf] 5 5}g egL 7x/ ug]{ ;ldltsf] 

clwsf/nfO{ :jLsf/ u/]sf] / cfkm\gf] If]q tyf If]qflwsf/ leq ;a} JolQmsf] cg'aGwsf] wf/f @ cGtu{tsf] 

clwsf/ ;'lglZrt ug]{ / pn+3g ePsf] k|dfl0ft ePdf k|efjsf/L tyf k|fKo pkrf/ k|bfg ug]{ bfloTjnfO{ 

Wofgdf /fVb} /fHokIfn] !*) lbgleq ;ldltsf] b[li6sf]0fnfO{ sfof{Gjog ug{ ckgfOPsf pkfox?sf af/]df 

hfgsf/L lbg]5 eGg] rfxgf /fv]sf] 5 . ;ldltsf wf/0ffnfO{ k|sfzg ug{ / cflwsfl/s efiffdf cg'jfb u/L 

To;sf] Jofks ljt/0f ug{ ;d]t /fHokIfnfO{ cg'/f]w ul/Psf] 5 .  

                                                            
24 Ibid, para. 14.   
25 General comment No. 31 on article 2, A/59/40 (Vol. I), Annex III (p. 175‐179) , para 15. 
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-c+u|hL efiffdf n]lvPsf] b:tfj]h d"n b:tfj]h eO{ c+u|]hL, k|m]Gr / :k]lg; dfiffdf l:jsf/ ul/Psf] / ;fy} 

;fwf/0f ;efdf ;ldltsf] jflif{s k|ltj]bg k]z ubf{ c/las, rfOlgh / /l;og efiffdf klg k|:t't ul/g] 5 ._   

 


