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b]xfosf] lgj]bg ;DaGwL 

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] P]lR5s cfn]vsf] 

wf/f % cg'R5]b $ cGtu{tsf] dfgjclwsf/ ;ldltsf] wf/0ff -!)%cf}+ ;q_ 

lgj]bg g+ !*^#÷@))( 

lgj]bs M  b]j axfb'/ dxh{g -P8\ef]s];L kmf]/d–g]kfnsL dlGb/f zdf{åf/f sfg'gL 
k|ltlglwTj ul/Psf]_ 

kLl8t M     lgj]bs, pgsf] >LdtL / a'jfcfdf  

kIf /fi6« M    g]kfn  

lgj]bg ul/Psf] ldlt M   #! l8;]Da/ @))* -k|f/lDes hfx]/L_  

u|fx\otf ;DaGwL lg0f{o M   #! dfr{ @))*  

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f @* cGtu{t ul7t dfgjclwsf/ ;ldlt,  

!( h'nfO @)!@ sf] a}7sdf 

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGwsf] P]lR5s cfn]v cGtu{t b]j axfb'/ dxh{gsf] 

xsdf dfgjclwsf/ ;ldlt;dIf k]z ul/Psf] lgj]bg g+ !*^#÷@))( pk/ ljrf/ ul/;s]kl5, 

lgjb]gsf lgj]bs tyf kIf /fi6«n] pknAw u/fPsf ;Dk"0f{ lnlvt hfgsf/LnfO{ dWogh/ ub}{ lgDglnlvt 

cjnDag ub{5 M 

P]lR5s cfn]vsf] wf/f %, cg'R5]b $ cGtu{tsf] wf/0ff 

!= o; lgj]bgsf lgj]bs >L b]j axfb'/ dxh{g @@ dfr{ !(&@ df hlGdg'ePsf] g]kfnL gful/s x'g'x'G5 . pQm 

lgj]bg lghåf/f cfˆg} gfddf #! l8;]Da/ @))* df hfx]/ ul/Psf] xf] . gful/s tyf /fhgLlts 

clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f @ sf] cg'R5]b # cGtu{t k[ys\ ¿kdf / wf/f &, ( / !) cGtu{t 

;fd~ho:tfdf x]b}{ g]kfn /fi6«n] cfkm\gf]] clwsf/ xgg u/]sf] egL lgj]bsn] bfaL u/]sf 5g\ . To;}u/L /fHon] 

cg'aGwsf] wf/f & cGtu{t cfkm\gf] kl/jf/sf] clwsf/ xgg u/]sf] bfaL pgn] u/]sf 5g\ . !$ cu:6 !((! Dff 

g]kfnn] P]lR5s cfn]v nfu" u/]sf] lyof] . lgjb]snfO{ P8\ef]s];L kmf]/dsL dlGb/f zdf{n] k|ltlglwTj u/]sL x'g\ .  

lgj]bsåf/f k|:'tt ul/Psf tYox¿ 
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@=! !% gf]e]Da/ @))# df /ftsf] ;dodf lgj]bs, pgsL >LdtL / a'jfcfdf sf7df8f}+l:yt cfkm\g} 3/df 

;'lt/x]sf] cj:yfdf zfxL g]kfnL ;]gfsf Ps 6f]nLn] pgsf] 9f]sf kmf]8L 3/leq k;] . ltgLx¿n] lgj]bsnfO{ 

dfcf]jfbL kf6L{df nfu]sf pgsf efOsf] af/]df ;f]wvf]h u/] . pgLx¿n] 3/sf] vfgtnf;L u/]kl5 lgj]bs, 

pgsf] kl/jf/ / ;DklQnfO{ s'g} xflg u/]sf] 5}g egL n]v]sf] sfuhdf ;xL ug{ cg'/f]w u/] . lgj]bsnfO{ Ps 

xKtfleq Ps hgf ;}Go clws[tnfO{ e]6]/ pgsf] efOsf] af/]df hfgsf/L lbg eg]cg';f/ lgj]bsn] efO sxfF s] 

ub}{5 eGg] hfgsf/L gePklg l/kf]6{ eg] u/] . To;sf] $, % lbg kl5 ;z:q k|x/Ln] lgj]bssf] 3/sf] 

vfgtnf;L lnP / efOsf] af/]df ;f]wk'5 u/] .1 km]/L To;sf] $, % lbg kl5 k]:tf]n af]s]sf clg ;fbf kf];fs 

nufPsf s]xL JolQmn] lgj]bssf] 3/ vfgtnf;L u/] t/ lgj]bsnfO{ oLdWo] s'g} klg vfgtnf;Lk"j{ vfgtnf;L 

k"hL{ lbOPsf] lyPg .  

@=@ @^ gf]e]Da/ @))# sf lbg s]xL ;fbf kf];fsdf / s]xL ;}lgs kf];fsdf /x]sf ;}lgsx¿n] lgj]bsnfO{ 

pgs} 3/af6 kqmfp u/] . To;kl5 lgj]bssf] efO pgsf] lbbLsf] 3/df n's]/ a;]sf] cfz+sfdf lbbLsf] 3/ 

b]vfpg eg] . To;kl5 lgj]bsnfO{ 5fpgL Aof/]sdf nfu]/ ev{/} kqmfp k/]sf pgs} legfh' cf/= Pd= ;Fu} 

y'gfdf /fv] . lgj]bsnfO{ kqmfp k'hL{ / kqmfp ug'{sf] sf/0faf/] s'g} hfgsf/L lbOPg . pgnfO{ kqmfp k/]sf] * 

dlxgfkl5 @( h'nfO @))$ df lgj]bsnfO{ cft+ssf/L tyf ljWj+;fTds ultljlw -lgoGq0f tyf ;hfo_ 

cWofb]z cg';f/ () lbg] lgjf/s gh/aGbsf] k'hL{ lbOof] .2 pQm cfb]zsf] Dofb @^ cS6f]a/ @))$ df 

;lsPsf] lyof] . ! gf]e]Da/ @))$ df sf7df8f}+ lhNnfsf k|d'v lhNnf clwsf/Ln] lgj]bsnfO{ ;fj{hlgs ;'/Iff 

P]g cGtu{t lgjf/s gh/aGbdf /fVg] cfb]zdf x:tfIf/ u/]sf lyP .3  

@=# lgj]bsnfO{ ;'Gb/Lhn sf/fuf/df :yfgfGt/0f ug'{k"j{ @^ gf]e]Da/ @))# b]lv !& ;]K6]Da/ @))$ ;Dd 

5fpgL ;}lgs Aof/]sdf y'lgPsf] lyof] . lgj]bsnfO{ !) dlxg] y'gf cjlwdf clwsf+z ;do 5fpgL Aof/]ssf] 

IfdtfeGbf a9L s}bL / plkofF, h'd|f ePsf] sf]7fdf Pp6f sDansf] e/df /ft latfpg'kg]{, Go"g ;/;kmfO 

ePsf] / y'gf cjlwdf hDdf tLgk6s dfq g'xfpg lbOPsf] cj:yfdf /flvPsf] lyof] . ;}lgs lx/f;tdf 

/flvPsf] cjlwe/ lgj]bsnfO{ cfFvfdf kl§ afFWg] jf 6fpsf]df af]/fn] 5f]k]/ /flvPsf] lyof] . lgj]bsnfO{ ;f] 

cjlwdf cfkm\gf] kl/jf/ tyf ;fyLefOnfO{ e]6 ug{ tyf jlsn;Fu sfg'gL k/fdz{ ug{ lbOPsf] lyPg . 

/]8qm;sf k|ltlglwx¿sf] e|d0fsf ;dodf lgj]bsnfO{ csf]{ sf]7fdf :yfgfGt/0f ul/Psf]n] pgLx¿nfO{ e]6]/ 

                                                            
1 Accordig to the author, the Armed Police Force is a paramilitary force founded in 2001. 
2 According to section 9 of the Terrorist and Disruptive Activities (Control and Punishment) Act, an individual can 
be preventively detained for up to a full year in cases where there exist appropriate grounds for believing that a 
person has to be stopped from doing anything that may cause a terrorist or disruptive act. 
3 Section 3 (1) of the Public Security Act 1989 states that in cases where there exist adequate and appropriate 
grounds to prevent any person from doing anything which may immediately undermine the sovereignty, integrity 
or public tranquility and order of the Kingdom of Nepal, the local authority may issue an order to detain such 
person in any specified place for a specified period. 
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cfkm\gf] s'/f /fVgaf6 jl~rt ul/Psf] lyof] . t/ klg !& cu:6 @))$ df cGo y'g'jfx¿;Fu} lgj]bsn] 

/]8qm;nfO{ Pp6f lgj]bg n]vL cfkm"x¿dfly ePsf] oftgf / y'gf:ynsf] cj:yfaf/] hfgsf/L u/fpg ;kmn 

ePsf lyP . o;sf cltl/Qm ;/sf/n] lgj]bssf] ;}lgs lx/f;tdf ePsf] y'gfnfO{ cf}krfl/s ¿kdf :jLsf/ 

u/]sf] lyPg .  

@=$ ;}lgs lx/f;tdf /fVbf lgj]bsdfly oftgf tyf b'Jo{jxf/ ul/Psf] lyof] . lgj]bssf] kqmfpkZrft\ !^ 

lbg;Dd lgj]bsnfO{ dfcf]jfbL ultljlw / pgLx¿sf] gfdaf/] /ftlbg ;f]wk'5 ul/Psf] lyof] . ;f]lwPsf 

gfddWo] s]xLnfO{ lgj]bsn] lrg]sf lyP . lgj]bsn] cfkm" dfcf]jfbL xf]Og eGg] lalQs} ;]gfn] pgsf] 9f8, v'§f, 

k}tfnf, lkF8f}nf, 5ftL / cg'xf/ nufotsf 7fpdf s'6lk6 ug]{ / lgj]bsnfO{ cf+lzs ¿kdf lg:;fl;g] cj:yfdf 

k'¥ofP/ lr;f] kfgLn] 5\ofKg] uy]{ . oftgfsf] clGtd lbg ;]gfn] lgj]bsnfO{ Pd=Pd= eGg] dfcf]jfbL h;nfO{ 

lgj]bsn] lzIf0f k]zfsf] bf}/fg lrg]sf lyP, p;nfO{ e]6fOlbg eg] . lgj]bsn] pgsf] 3/ b]vfOlbP . lgj]bsnfO{ 

lnP/ Aof/]s kmls{g] qmddf ;}lgs Aof/]ssf] kvf{naflx/ pleO/x]sf Pshgf JolQmnfO{ pgLx¿n] uf]nL xfgL 

xTof u/] . pgLx¿n] lgj]bsnfO{ o;af/] s;}nfO{ gatfpg / atfPdf dfg]{ wDsL lbP . pQm 36gfkl5 lgj]bs 

dl/g] xf] ls egL emg} 8/fP . ;f]wk'5 ;'? ePsf] rf}yf] lbgdf lgj]bs kL8f / Hj/f]n] ubf{ xnrn ug{ klg 

g;Sg] u/L ylnP . lgj]bssf] 3fprf]6 b]Vg] ;Fu} y'lgPsf legfh'n] eg]sf lyP ls rf/ lbg rf/ /ft;Dd 

;Fu}sf] csf]{ sf]7faf6 lgj]bs kL8fn] lrRofPsf] cfjfh ;'lgGYof] . ;}lgs lx/f;tdf y'lgPsf] cjlwe/ 

lgj]bsnfO{ s'g} k|sf/sf] cf}iflw pknAw u/fOPsf] lyPg .  

@=% lgj]bssf] a]kQfnuQ} pgsf] kl/jf/ / cfkmGtn] pgsf] vf]hL sfo{ ;'? u/]sf lyP . pgLx¿n] 5fpgL 

Aof/]snufot cGo ;}lgs Aof/]s / k|x/L sfof{nox¿sf] e|d0f u/]sf lyP . pgLx¿ ;/sf/L sfof{no, ;}lgs 

d'Vofno nufot lhNnf k|zf;g sfof{no klg wfPsf lyP . pgLx¿ /]8qm;, :yfgLo dfgjclwsf/jfbL 

;+3;+:yfx¿, g]kfn af/ P;f]l;ogsf] dfgjclwsf/ ;ldlt / /fli6«o dfgjclwsf/ cfof]u klg uPsf lyP . 

lgj]bssf] lktfn] cfkm\gf] 5f]/fsf] l/xfO tyf xfn sxfF s'g cj:yfdf 5 eGg] kQf nufpg ;/sf/nfO{ bafa 

lbg] p2]Zon] wgf{df klg a;]sf lyP t/ k6sk6ssf] k|of;sf afah'b lgj]bsnfO{ sxfF y'lgPsf] 5 jf sxfF 

5g\ eGg] kQf nufpg ;s]gg\ . !& ;]K6]Da/ @))$ df lgj]bsnfO{ ;'Gb/Lhn sf/fuf/df :yfgfGt/0f ul/Pkl5 

dfq ;/sf/n] kqmfp u/]sf] cf}krfl/s ¿kdf k'li6 u¥of] / lgj]bsn] kl/jf/ / cfkmGt;Fu e]6 ug{ kfP .  

@=^ lgj]bssL lbbLn] ;jf]{Rr cbfntdf xfn]sf] aGbLk|ToIfLs/0fsf] l/6 lgj]bg pk/ ;'g'jfO ePkl5 dfq 

lgj]bsnfO{ & hgj/L @))% df l/xf ul/of] . ;jf]{Rr cbfntn] lgj]bsnfO{ kof{Kt cfwf/ / sf/0flag} plrt 

sfg'gL k|lqmof k"/f gu/L kqmfp u/L y'gfdf /fv]sf] lgisif{ lgsfNof] . pgnfO{ s'g} klg cf/f]k nufOPsf] lyPg 

. pgsf] l/xfOsf] tLg jif{ kl5;Dd klg ;/sf/n] pgsf] hah{:tL a]kQf / oftgf ;DaGwL d'2fdf s'g} klg 

cg';Gwfg txlssft gu/]sf] / s'g} k|sf/sf] Ifltk"lt{ pknAw u/fPsf] 5}g .  
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@=& lgj]bssf] l/xfOsf] lbg klg ;'/Iffkmf}hn] cbfnt kl/;/af6} k'gM kqmfp ug]{ sf]l;; u/]sf]n] b'O{j6f uf8L 

kl/jt{g u/L efUg'k/]sf] lyof] . lgj]bsn] klxnf]k6s k|of]u u/]sf] uf8LnfO{ k|x/Ln] aLr af6f]d} /f]s]/ ;f]wk'5 

ul/Psf] lyof] .4 lgj]bssf] l/xfOkl5 lhpHofgsf] ;'/Iff / j}olQms :jtGqtfsf] x/0f x'g] 8/n] b'O{ xKtf;Dd 

e"ldut eP/ a;] . l/xfOsf] nueu #, $ xKtf kl5 lgj]bs oftgfkLl8t ;/f]sf/ s]Gb| -l;leS6_ df uPsf lyP 

. l;leS6n] pgnfO{ pkrf/sf nflu c:ktfn k7fof] t/ lgj]bs c:ktfn hfFb} ubf{ ;]gfsf] uf8Ln] pgL r9]sf]] 

uf8Lsf] lk5f ul//x]sf] lgj]bsn] rfn kfP . k'gM kqmfp kg]{ / k|ltzf]w lnOg] 8/n] lgj]bs c:ktfn uPgg\ / 

l;leS6df klg km]l/ kmls{P/ uPgg\ . l/xfO ePsf] sl/a & dlxgf;Dd lgj]bsnfO{ s]xL k/;Dd lxF8\g / vfgf 

vfg klg ;d:of x'g], Hj/f] cfpg] / ljz]ifu/L hf8f] dlxgfdf Zjf; km]g{ ;d:of ePsf] lyof] . pgn] k'/fgf] 

s'/f ;lDemg g;Sg] / l5§} lal;{g] ;d:ofn] ubf{ lzIf0f k]zf g} TofUg'k¥of] . @# d] @))* sf] :jf:Yo hfFr 

k|ltj]bg cg';f/ lgj]bs l8k|];g / 36gfkl5sf] dfgl;s cf3ft -lkl6P;8L_ af6 kLl8t ePsf 5g\ . y'gfk"j{ 

pgdf o:tf s'g} k|sf/sf ;d:ofx¿ lyPgg\ .  

@=* hah{:tL a]kQfkl5 lgj]bssf] kl/jf/ 7"nf] cfly{s tyf dfgl;s cf3ftaf6 u'lh|Psf 5g\ . lgj]bs 3/sf 

Psdfq sdfpg] JolQm lyP . b}lgs lrGtfn] ubf{ lgj]bssL >LdtL / a'jfnfO{ :jf:Yo ;DaGwL ;d:of pTkGg 

eof] eg] lgj]bsnfO{ hah{:tL a]kQf agfpFbf * dlxgfsL ue{jtL ePsL >LdtLn] 5f]/L hGdfpFbf w]/} si6 

em]Ng'k/]sf] lyof] . 

@=( /fli6«o sfg'gL pkrf/sf] pkef]u ;dflKt ;DaGwdf lgj]bsn] ;ldltsf] ljlwzf:qnfO{ pb\w[t ub}{ j:t'ut 

¿kdf /fli6«o sfg'gL pkrf/df ;kmntf kfpg ;Dej gePsf]5 / cg'aGwsf] wf/f @ sf] kl/R5]b # cg';f/sf] 

k|efjsf/L pkrf/ kfpg Goflos tyf tYout ¿kdf ;Dej gePsf] cj:yfdf6 /fli6«o sfg'gL pkrf/sf] 

pkef]usf] ;dflKt k|dfl0ft ug'{ cfjZos 5}g, h'g k|:t't d'2fdf nfu' x'G5 egL bfaL u/]sf 5g\ . lgj]bsn] 

/fli6«o pkrf/ ck|efjsf/L / ckof{Kt ePsf] bfaL ub}{ tTsfnLg cj:yfdf pgLdfly ePsf] 8/qf;sf] 

jftfj/0fn] ubf{ pgn] tL pkrf/x¿sf] vf]hL ug{ klg ;Dej gePsf] bfaL u/]sf 5g\ . k|yd t, oftgf,7 

b'Jo{jxf/, hah{:tL a]kQf / lgjf/s gh/aGbnfO{ /fli6«o kmf}hbf/L sfg'gn] cfk/flws sfo{ 3f]lift u/]sf] 5}g . 

oftgf, cdfgjLo b'Jo{jxf/ / hah{:tL a]kQf kfg]{ sfo{nfO{ ;+ljwfgdf pNn]v ul/Pklg To;nfO{ cfk/flws 

sfo{ 3f]lift ug]{ sfg'gsf] cefj 5 . To;sf/0f sfg'gL Joj:yfsf] cefjdf g t lgj]bsn] k|x/L;dIf ph'/L g} 

ug{ ;S5g\ g t k|x/Ln] g} kbLo bfloTjsf ¿kdf ph'/Lpk/ cg';Gwfg g} ug{ ;S5g\ . lgj]bsn] s'6lk6 / 
                                                            
4 See International Commission of Jurists, "Attacks on Justice – Nepal" (11 July 2005), stating that the remedy of 
habeaus corpus was not effective to combate arbitrary detention, because – among other reasons – police and 
military authorities simply re‐arrested detainees immediately following their release from custody.    
5 See communication No. 210/1986, Pratt and Morgan v. Jamaica, Views adopted on 6 April 1989, para. 12.3.  
6 See Commucation No. 84/1981, Dermit Barbato v. Uruguay, Views adopted on 21 October 1982, para. 9.4. 
7 See report by the Special Rapporteur on torture and other cruel, inhumane or degrading treatment or 
punishment, Manfred Nowak: Mission to Nepal, E/CN.4/2006/6/Add.5, para. 14. 
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cdfgjLo y'gfh:tf sd uDeL/ cf/f]kdf JolQmut cleof]hg cGtu{t k|x/L jf lhNnf k|zf;g sfof{nodf 

ph'/L xfNg ;Sy] t/ o:tf ph'/L xfn] klg pgLx¿n] kLl8tn] ef]u]sf] kL8fsf] cg'e"lt ug{ / ;g\ @))# df 

k|x/LnfO{ tTsfnLg zfxL g]kfnL ;]gfsf] sdfG8 cGtu{t /flvPsf]n] lgikIf cg';Gwfg x'g] ;Defjgf gePsf]n] 

kLl8tn] plrt Ifltk"lt{ gkfpg] bfaL lgj]bsn] u/]sf 5g\ . To;eGbf a9L lgj]bsn] ts{ k]z u/]sf 5g\ ls 

;}lgs P]g !(%( / gofF ;}lgs P]g @))^ n] oftgf / hah{:tL a]kQf kfg]{ sfo{ nufotsf sfd 

st{Jokfngsf l;nl;nfdf c;n lgotn] u/]sf] b]lvPdf To:tf ;}lgsnfO{ dfkmL lbg ;lsg] Joj:yf u/]sf] 5 . 

of] k|fjwfg cft+ssf/L tyf ljWj+;fTds ultljlw -lgoGq0f tyf ;hfo_ cWofb]z @))$ df klg nfu" x'G5 

h;cg';f/ lgj]bsnfO{ @( h'nfO{ @))$ df kqmfp ul/Psf] lyof] .        

@=!) lgj]bsn] bfaL u/]sf 5g\ ls ;jf]{Rr cbfntdf xfn]sf] aGbLk|ToIfLs/0fsf] l/6sf] ;'g'jfO ;/sf/L 

lgsfon] ;DalGwt JolQmnfO{ kqmfp u/]sf] cflwsfl/s ¿kdf k'li6 u/]kl5 dfq x'g] uYof]{ / ;/sf/L lgsfon] 

kqmfp u/]sf] c:jLsf/ u/]sf] cj:yfdf To:tf l/6x¿ vf/]h ul/g] k|rng g} lyof] . To;sf cltl/Qm ;}lgs 

lx/f;tdf /x]sf] cj:yfdf lgj]bsnfO{ cbfnt;dIf hfg / pkrf/sf nflu lrlsT;snfO{ e]6\g ;xof]u 

ug{;Sg] s'g} klg ;+3;+:yfsf k|ltlglwnfO{ e]6\g glbPsf] cj:yfdf lgj]bsn] cfkm\gf] u}/sfg'gL y'gfnfO{ 

cbfnt;dIf r'gf}tL lbg ;Sg] cj:yf lyPg .     

@=!! @& gf]e]Da/ @))# df lgj]bssf] efOn] Pp6f :yflgo dfgjclwsf/ ;+:yf / g]kfnsf dfgjclwsf/jfbL 

;+3;+:yfx¿df lgj]bg a'emfPkl5 ! l8;]Da/ @))# df /fli6«o dfgjclwsf/ cfof]udf lgj]bg btf{ u/fPsf 

lyP .8 t/ cfof]un] pQm lgj]bgpk/ s] s:tf] sf/afxL u¥of] eGg] af/] lgj]bsnfO{ s'g} klg hfgsf/L 5}g . & 

dfr{ @))* df lgj]bsn] cfof]udfkm{t Ifltk"lt{sf nflu k'gM k|of; ug]{] lg0f{o u/] . t/ gf]e]Da/ @))* df 

lgj]bsnfO{ pgsf] lgj]bgpk/ s'g} klg sfdsf/afxL gePsf] cgf}krfl/s ¿kdf hfgsf/L lbOof] . lgj]bssf 

cg';f/ cfof]un] pgsf] d'2fdf cg';Gwfg u/]/ Ifltk"lt{sf nflu l;kmfl/; u/]sf] eP klg To;n] s'g} k|efjsf/L 

/fxt lbg] lyPg lsgeg] cfof]un] l;kmfl/; dfq ug{ ;S5 t/ lg0f{o sfof{Gjogsf nflu bafa lbg ;Sb}g .9  

@=!@ lgj]bsnfO{ ! gf]e]Da/ @))$ b]lv & hgj/L @))% ;Dd y'gfdf /flvPsf] ;fj{hlgs ;'/Iff P]gn] 

JolQmnfO{ ablgotk"j{s y'gfdf /flvPsf] kfOPdf ljefuLo sf/afxL / kl/k"/0fsf ¿kdf Ifltk"lt{ pknAw 

u/fpg ;lsg] Joj:yf u/]af6 o; P]gn] klg ckof{Kt pkrf/sf] Joj:yf u/]sf] 5 eGg] lgj]bssf] bfaL /x]sf] 

5 . o;sf cltl/Qm #% lbg] xbDofbsf] klg Joj:yf 5 . lgj]bssf cg';f/ cft+ssf/L tyf ljWj+;fTds 

                                                            
8 The National Human Rights Commission is Nepal's national human rights institution, accrediated with a status, 
complyint with the principles relating to the status of national institutions for the promotion and protection of 
human rights (Paris Principles) of the International Coordinating Committee on National Human Rights Institutions.  
9 See Jyoti Sanghera, Deputy Representative of the Office of the United Nations High Commissioner for Human 
Rights in Nepal, welcome remarks at the International Day in Support of the Victims of Torture, 3 July 2008.  
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ultljlw -lgoGq0f tyf ;hfo_ cWofb]zdf klg ;f]xL Joj:yf ul/Psf] 5 . oL b'j} P]gn] Ps jif{;Ddsf] lgjf/s 

gh/aGbdf /fVg;Sg] Joj:yf u/]sf]df lgj]bsn] ablgotk"j{s y'gfdf /fv]sf] k|dfl0ft ug{ ;s]sf] v08df dfq 

Ifltk"lt{sf nflu lgj]bg lbg ;Sg] Joj:yf u/]sf] 5 g ls l/xfOsf nflu .    

@=!# lgj]bsn] bfaL u/]sf 5g\ ls oftgf Ifltk"lt{ P]gn] cfk/flws sfo{sf nflu hjfkmb]lxtfnfO{ geO{ 

Ifltk"lt{nfO{ dfq hf]8 lbPsf] 5 h;cGtu{t xb};Ddsf] Ifltk"lt{ afkt ? !)),)))÷– ;Dd kfpg] Joj:yf 

u/]sf] 5 . t/ o:tf ph'/L oftgf kfPsf] jf lx/f;taf6 5'6]sf] #% lbg leq k]z ul/;Sg'k5{ t/ ph'/L em'6f] 

jf cfwf/xLg ePsf] kfOPdf lgj]bsnfO{ hl/jfgf ug{ ;Sg] Joj:yf u/]sf] 5 . lgj]bs bfaL u5{g\ ls tTsfnLg 

cj:yfdf k|ltzf]w / oftgfsf] vt/f / ckof{Kt /fxtsf] Joj:yfsf sf/0fn] ubf{ p;n] o; P]g cGtu{tsf] 

sfg'gL pkrf/ ;dfKt ePsf] b]vfpg' cfjZos 5}g . 

ph'/L 

#=! lgj]bs cfkm" hah{:tL a]kQf kfl/Psf] kLl8t ePsf] bfaL u5{g\10 / :d/0f u5{g\ ls y'g'jfnfO{ sfg'gL 

;+/If0feGbf aflx/ /flvg] sfo{ g} a]kQf agfpg] sfo{nfO{ kl/eflift ug]{ d'Vo tTj xf] .11 pgnfO{ @^ gf]e]Da/ 

@))# b]lv !& ;]K6]Da/ @))$ ;Dd 5fpgL ;}lgs Aof/]sdf u}/sfg'gL ¿kdf gh/aGbdf /flvg'n] cg'aGwsf] 

wf/f @, kl/R5]b ! sf] 12 ;fd~h:otfdf wf/f & sf] clwsf/ xgg ePsf] bfaL lgj]bsn] u/]sf 5g\ .13 To;}u/L 

pgnfO{ aflx/L ;+3;+:yfx¿;Fu ;Dks{ ug{ glbOPsf] / cfOl;cf/;Lsf k|ltlglwx¿n] e|d0f ubf{ klg pgnfO{ e]6 

ug{ glbO{ n'sfP/ /flvPsf] / pgnfO{ ;'Gb/Lhn sf/fuf/df :yfgfGt/0f gu/];Dd pgsf] y'gfaf/] cf}krfl/s 

¿kdf :jLsf/ gul/Psf] pNn]v u/]sf 5g\ .  

#=@ lgj]bs lgj]bg u5{g\ ls kqmfpkZrft\sf] rf/ lbg;Dd ;]gfn] dfcf]jfbL ultljlwaf/] hfgsf/L kfpg /ftlbg 

zf/Ll/s tyf dfgl;s oftgf lbPsf lyP h;n] ubf{ pgL Psk6s a]xf]; klg ePsf lyP, s8f Hj/f], kL8f / 

s]xL lbg;Dd lxF88'n ug{ g;Sg] / xfn;Dd nfdf] b"/L;Dd lxF88'n ug{ g;Sg] ;d:ofaf6 kLl8t 5g\ . o;sf 

cltl/Qm lgj]bsnfO{ ;}lgs lx/f;tdf /flvFbf hyfefjL s'6lk6 ug]{, a'6n] xfGg], dfg]{ wDsL lbg], ufnLunf}h ug]{ 

                                                            
10 See article 2 of the International Convention for the Protection of All Persons from Enforced Disappearance. 
11 Working Group on Enforced or Involuntary Disappearances, general coment on the definition of enforced 
disappearance. 
12 See communication No. 540/1993, Celis Laureano v. Peru, Views adopted on 25 March 1996, para. 
8.5. 
13 See communications No. 1469/2006, Sharma v. Nepal, Views adopted on 28 October 2008, para. 7.2; 
No. 107/1981, Quinteros Almeida v. Uruguay, Views adopted on 21 July 1983, para. 13; No. 440/1990, 
El-Megreisi v. Libyan Arab Jamahiriya, Views adopted on 23 March 1994, para. 5.4; No. 458/1991, 
Mukong v. Cameroon, Views adopted on 21 July 1994, para. 9.4; No. 428/1990, Bozize v. Central African 
Republic, Views adopted on 7 April 1994, para. 5.2; No. 950/2000, Sarma v. Sri Lanka, Views adopted on 
16 July 2003, para. 9.5; No. 540/1993paras. 8.3�8.5; No. 542/1993, Tshishimbi v. Zaire, Views adopted 
on 25 March 1996, para. 5.5. 
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/ ;wF} dl/G5 ls eGg] 8/qf;df afFRg kg]{ cj:yf lyof] . lgj]]bsn] bfaL u/]sf 5g\ ls o:tf Jojxf/ cg'aGwsf] 

wf/f & n] kl/eflift u/]sf oftgf jf sDtLdf qm"/, cdfgjLo tyf ckdfghs Jojxf/leq kb{5g\ . pgL yk 

bfaL u5{g\ ls cf}ifwf]krf/af6 jl~rt ul/g' wf/f & / !) sf] kl/R5]b ! sf] klg pNn+3g xf] .14 

#=# lgj]bs bfaL u5{g\ ls IfdtfeGbf a9L aGbLnfO{ h'd|f, plkofF ePsf] ;fgf] sf]7fdf sf]rfsf]r u/]/ /flvg', 

y'gf cjlwe/ cfFvfdf kl§ jf 6fpsf]df af]/f xfn]/ b]Vg g;Sg]u/L /flvg', y'gfsf] klxnf] b'O{ dlxgf;Dd ckof{Kt 

vfgf lbOg' / y'gf cjlwe/ hDdf tLgk6s dfq g'xfpg lbOg'n]] wf/f &15 / !)16 cGtu{tsf] b'Jo{jxf/ 7x5{ . 

pgn] ;ldltsf] :jtGqtf xgg ePsf JolQm17k|lt dfgjLo Jojxf/ ;DaGwL ;fdfGo l6Kk0fL g+ @! -!((@_ sf] 

pb\w[t ub}{ pgsf] y'gf cj:yf tNnf] :t/sf] / ckdfghgs ePsf] clg s}bLaGbLk|lt ul/g'kg]{  

Jojxf/sf] Go"gtd dfkb08 (Standard Minimum Rules for the Treatment of Prisoners) 

cg'¿k gePsf] bfaL u/]sf 5g\ . To;sf/0f /fHokIfn] wf/f !) sf] pNn+3g u/]sf] bfaL lgj]bsn] u/]sf 5g\ .        

#=$ lgj]bsn] ljleGg cj;/df kL8sx¿sf] af/]df hfgsf/L u/fPklg /fHokIf lgj]bssf] ph'/Lpk/ lgikIf 

cg';Gwfg u/L bf]ifL clwsf/Lx¿ lj?4 sf/afxL ug{ cIfd /x]sf] bfaL u/]sf 5g\ .18 To;sf/0f /fHokIfn] wf/f 

wf/f @, kl/R5]b # sf] ;fd~h:otfdf wf/f & sf] pNn+3g u/]sf] bfaL u/]sf 5g\ .   

#=% ;fy} lgj]bsn] bfaL u/]sf 5g\ ls pgsf] lgolt / cj:yfsf] af/]df hfgsf/L n'sfPsfn] kl/jf/df dfgl;s 

kL8f tyf lrGtf ePsf]n] /fHokIfn] wf/f & sf] pNn+3g u/]sf] 5 .19  

#=^ lgj]bgn] lgj]bg u/]sf 5g\ ls /fHokIfn] pgnfO{ /fli6«o sfg'gn] Joj:yf u/]sf] k|fjwfg20 ljk/Lt u}/sfg'gL 

tl/sfn]21 kqmfp u/L @^ gf]e]Da/ @))# b]lv @( h'nfO @))$ / @^ cS6f]a/ @))$ b]lv ! gf]e]Da/ @))$ 

;Dd y'gfdf /fv]sf lyP . cft+ssf/L tyf ljWj+;fTds ultljlw -lgoGq0f tyf ;hfo_ cWofb]z cGtu{t @( 

h'nfO @))$ df cf}krfl/s ¿kdf y'gf cfb]z glbP;Dd lgj]bsnfO{ kqmfp ug'{sf] sfg'gL cfwf/ jf kqmfp 

ug'{sf] sf/0faf/] s'g} klg hfgsf/L glbOPsf]n] /fHokIfn] cg'aGwsf] wf/f (, kl/R5]b @ sf] klg pNn+3g u/]sf] 

5 . lgj]bsn] bfaL u/]sf 5g\ ls kqmfp ug]{ lalQs} ;do;Ldf leq d'2f x]g]{ clwsf/L;dIf pkl:yt 
                                                            
14 See general comment No. 20 (1992) on the prohibition of torture or cruel, inhuman or degrading treatment or 
punishment, Official Records of the General Assembly, Forty-seventh Session, Supplement No. 40 (A/47/40), 
annex VI, sect. A, para. 11. 
15 See communication No. 265/1987, Vuolanne v. F inland, Views adopted on 7 April 1989, para. 9.2. 
16 See communication No. 458/1991, para. 9.3. 
17 See Official Records of the General Assembly, Forty-seventh Session, Supplement No. 40 (A/47/40), annex 
VI, sect. B, para. 3. 
18 See general comment No. 20, para. 14.  
19 See communications No. 107/1981, para. 14; No. 1469/2006, para. 7.9; No. 950/2000, para. 9.5. 
20 See communication No. 950/2000, para. 9.4.  
21 The author was detained under the Terrorist and Disruptive Activities (Control and Punishment) Act from 29 July 
2004 to 26 October 2004 (90 days) and under the Public Security Act from 1 November 2004 until his release on 7 
January 2005. 
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gu/fOPsf]n] pgL o; u}/sfg'gL kqmfplj?4 cbfntdf r'gf}tL lbg22 c;dy{ eP h;n] ubf{ /fHokIfn] wf/f (, 

kl/R5]b #, $ sf] pNn+3g u/]sf] 5 . lgj]bs bfaL u5{g\ ls pgnfO{ c1ft:yndf gh/aGbdf /flvg' / Ifltk"lt{ 

nufot k|efjsf/L /fxt pknAw gu/fOg'n] pgsf] wf/f @, kl/R5]b # sf]  ;fd~h:otfdf wf/f (, kl/R5]b % sf]] 

clwsf/ klg xgg ePsf] 5 .  

#=& cGTodf lgj]bsn] bfaL u/]sf 5g\ ls hah{:tL a]kQf kfg]{ sfo{, b'Jo{jxf/ tyf oftgfnfO{ kmf}hbf/L 

ck/fw agfpg] sfg'gsf] cefjdf /fHokIfn] pgsf] ph'/Lpk/ cg';Gwfg ug{ clgR5's jf cIfd ePsf] / 

y'g'jfx¿sf] plrt / b'?:t /]s8{ g/flvPsf] cj:yfdf aGbLk|ToIfLs/0fsf] l/6 xfNg] ;Defjgf gePsf]n] 

/fHokIfn] wf/f @, kl/R5]b # sf] pNn+3g klg u/]sf] 5 .23  

 u|fx\otfsf] ljifodf /fHokIfsf] b[li6sf]0f 

$=! @& clk|n @)!) df /fHokIfn] lgj]bsnfO{ @( h'nfO{ @))$ df kqmfp u/]sf] / !& ;]K6]Da/ @))$ df 

;'Gb/Lhn sf/fuf/nfO{ x:tfGt/0f u/]sf] hfgsf/L lbPsf] 5 . p;n] lgj]bsdfly oftgf ePsf] s'g} k|df0f km]nf 

gk/]sf] / sf/fuf/nfO{ lbOPsf] x:tfGt/0f kqdf oftgfsf] af/]df s'g} s'/f pNn]v gePsf] hfgsf/L lbPsf] 5 . 

p;n] tTsfnLg cj:yfdf k|rlnt !(() sf] ;+ljwfg / xfn;Dd klg k|rlnt oftgf Ifltk"lt{ P]gn] oftgfsf 

d'2fdf ;+j}wflgs pkrf/ / Ifltk"lt{ pknAw u/fPpg] Joj:yf ePsf] pNn]v u/]sf] 5 . /fHokIf ;ldltnfO{ 

cfZj:t kf5{ ls o:tf d'2fx¿ /fi6«leq} btf{ ePdf To;sf] ;Ddfg ub}{ /fli6«o sfg'gL k|lqmofdf ;xsfo{ ug{ 

pm tTk/ 5 . p;n] eg]sf] 5 ls cbfntn] oftgf ePsf] 7x/ u/]df kLl8tnfO{ Ifltk"lt{ pknAw u/fpg / 

kL8spk/ cfjZos sf/afxLsf nflu l;kmfl/; ug{ pm tof/ 5 . ;]gfn] s'g} klg clwsf/k|fKt clwsf/L jf 

cbfntaf6 o; d'2f;DaGwL s'g} klg hfgsf/L k|fKt gu/]sf]n] o; d'2fdf /fli6«o pkrf/sf] cefj ePsf] x}g 

eGg] /fHokIfsf] bfaL /x]sf]] 5 .  

$=@ !^ h'nfO{ @)!) df /fHokIfn] cltl/Qm b[li6sf]0f k|:t't ub}{ lgj]bssf] ultljlw ;fj{hlgs zflGt / 

;'/Iffsf nflu vt/f b]lvPsf]n] ;f]wk'5sf nflu @( h'nfO{ @))$ df kqmfp u/]sf] a]xf]/f k'gM bf]xf]¥ofof] . 

lhNnf k|zf;g sfof{nosf] cfb]zcg';f/ lgj]bsnfO{ !& ;]K6]Da/ @))$ df ;'Gb/Lhn sf/fuf/df :yfgfGt/0f 

u/L] lgjf/s gh/aGbdf /flvPsf] lyof] . ;Ddflgt ;jf]{Rr cbfntsf] cfb]zcg';f/ lgj]bsnfO{ % hgj/L 

@))% df l/xf ul/Psf] lyof] .  

                                                            
22 See general comment No. 8 (1982) on the right to liberty and security of persons, Official Records of the General 
Assembly, Thirty-seventh Session, Supplement No. 40 (A/37/40), annex V, para. 4. 
23 See communications No. 1469/2006, para. 9; No. 992/2001, Saker v. Algeria , Views adopted on 30 March 2006, 
para. 9.12; No. 90/1981, Luyeye Magana ex-Philibert v. Zaire, Views adopted on 21 July 1983, para. 8; general 
comment No. 31 (2004) on the nature of the general legal obligation imposed on States parties to the Covenant, 
Official Records of the General Assembly, F ifty-ninth Session, Supplement No. 40, vol. I (A/59/40 (Vol. I)), 
annex III, para. 15. 
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$=# ;DalGwt sfuhkqdf oftgfsf af/]df s'g} klg clen]v gePsf]n] lgj]bssf] cf/f]k cfwf/xLg 5 eGg] 

/fHokIfsf] bfaL 5 . lgj]bssf cfkmGt jf sfg'gL ;Nnfxsf/n] lhNnf cbfnt;dIf kLl8t elgPsf JolQmsf] 

tLglbg leq zfl//Ls tyf dfgl;s hfFrsf] nflu lgj]bg lbg ;Sy] . t/ /fHokIfn] lgj]bssf ;DaGwdf s'g} 

klg To:tf lgj]bg k/]sf] kfPg . lgj]bssL lbbLn] xfn]sf] aGbL k|ToIfLs/0fsf] l/6df klg oftgfsf] af/]df s'g} 

s'/f pNn]v gu/]sf] bfaL /fHokIfsf] 5 . lgj]bs jf pgsf cfkmGtn] Ifltk"lt{sf nflu lgj]bg glbPsf] pNn]v 

/fHokIfn] u/]sf] 5 . To;}n] /fHokIf of] bfaL ub{5 ls lgj]bssf] cf/f]k ;Todf cfwfl/t 5}g . lgj]bsnfO{ 

;jf]{Rr cbfntsf] cfb]znuQ} l/xf ul/Psf], l/xfO kZrft\ lgj]bsn] :jtGq hLjgofkg ul//x]sf] kfOPsf] / 

b'Jo{jxf/ jf oftgf elgPsf] sfo{;DaGwL kl/k"/0fsf nflu s'g} lgj]bg hfx]/ gul/Psf] ts{ k|:t't u/]sf] 5 .   

$=$ oftgf ;DaGwL d'2fdf ;g\ !(() sf] ;+ljwfg / oftgf Ifltk"lt{ ;DalGw P]g !((^ n] sfg'gL pkrf/sf] 

Joj:yf u/]sf] ts{ /fHokIfn] k'gM bf]xf]¥ofPsf] 5 . !(() sf] ;+ljwfgsf] wf/f !$, pkwf/f $ df elgPsf] 5 

æcg';Gwfg, k'k{Ifsf jf cGo s'g} sf/0fn] y'gfdf /x]sf s'g} klg JolQmpk/ zf/Ll/s tyf dfgl;s oftgf 

lbOg]5}g g t cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ g} ul/g]5 . To:tf Jojxf/ ul/Psf s'g} klg 

JolQmnfO{ sfg'gn] Joj:yf u/]cg';f/ Ifltk"lt{ pknAw u/fOg]5 .Æ oftgf Ifltk"lt{ P]gn] klg y'gf cj:yfdf 

oftgf kfPsf JolQmn] ;f] eP u/]sf] ldltn] jf y'gfaf6 km'';{b kfPsf] ldltn] #% lbgleq lhNnf cbfntdf 

Ifltk"lt{ bfaL u/L ph'/ xfNg;Sg] Joj:yf u/sf] 5 . kLl8tsf] d[To' ePdf jf lgh ph'/ xfNg c;Ifd ePdf 

lghsf] kl/jf/sf ;b:o jf sfg'gL ;Nnfxsf/n] lghsf] xsdf ph'/L xfNg;Sg] Joj:yf u/]sf] 5 . cbfntn] 

ph'/L ;Todf cfwfl/t ePsf] kfPdf kLl8tnfO{ ? !)),)))÷ ;Dd Ifltk"lt{ / bf]ifLpk/ ljefuLo sf/afxLsf] 

cfb]z lbg;S5 . /fHokIfn] bfaL u/]sf] 5 ls o;sf Gofokflnsfn] ;z:q åGåsfn / /fhgLlts ;+s6sf] 

h:tf] sl7g kl/l:yltdf klg cfkm\gf] lhDd]jf/L :jtGq / lgikIf ¿kdf k"/f u/L /fli6«o tyf cGt/f{li6«o :t/df 

;DdfggLo sfd u/]sf] lyof] . /fHokIfsf] bfaL cg';f/ o; b[li6sf]0fn] k|dfl0ft u/]cg';f/ lgj]bsnfO{ ;Ifd 

cbfntsf] cfb]zn] g} l/xf ul/Psf] lyof] . t/ lgj]bsn] cbfnt;dIf pkrf/sf] nflu s'g} k|oTg gu/]sf]n] 

pgsf] oftgfsf] bfaLnfO{ :yflkt ug{ g;lsg] ePsf]n] o;nfO{ avf{:t ul/of];\ eGg] /fHokIfsf] dfu 5 .             

$=% /fHokIfn] eg]sf] 5 ls lgj]bsnfO{ lzIfs ePsf]n] klqmPsf] geO{ tTsfnLg cj:yfdf lgif]lwt ultljlwdf 

;+nUg ePsf]n] kqmfp ul/Psf] lyof] . ;'/Iffkmf}hx¿sf] 5'§} dfgjclwsf/ OsfO ePsf] / pgLx¿nfO{ 

g]kfnl:yt /fi6«;+3Lo dfgjclwsf/ pRrfo'Qmsf] sfof{no nufotn] ljleGg dfgjclwsf/ ;DaGwL tflndx¿ 

lbPsf 5g\ . ;'/Iff c+ux¿pk/ ;j{;fwf/0f hgtfnfO{ zflGt / ;'/Iffsf] k|Tofe"t u/fpg] cltl/Qm bafa klg 

/xG5 h'g k|To'Tkfbs eO{ ;'/Iff c+ux¿dfly dfgjclwsf/ xggsf cfwf/xLg nf~5gfx¿ klg nfUg] u5{g\ eGg] 

lhls/ /fHokIfsf] /x]sf] 5 . /fHokIfn] dfgjclwsf/sf] k"0f{ k|Toe"lt, ;a} gful/snfO{ ;dfg sfg'gL ;+/If0f / 

sfg'gåf/f :yflkt Goflos tyf k|zf;lgs k|lqmofåf/f kl/k"/0fsf] cj;/sf] k|lta4tf hgfPsf] 5 . p;n] 
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dfgjclwsf/ ;ldlt;Fu nuftf/ /rgfTds ;DaGwdf /xg] k|lta4tf klg hgfPsf] 5 . p;n] of] ph'/Ldfly 

pNn]lvt cfwf/df avf{:t ug{ cg'/f]w u/]sf] 5 .                

u|fx\otf;DaGwL /fHokIfsf] b[li6sf]0fdf lgj]bssf] l6Kk0fL 

%=! @& clk|n @))( sf] /fHokIfsf] b[li6sf]0fpk/ !( h'nfO{ @)!) df l6Kk0fL ub}{ lgj]bsn] bfaL u/]sf 5g\ 

ls pgnfO{ @^ gf]e]Da/ @))# d} kqmfp ul/;lsPsf] lyof] . @( h'nfO @))$ df pgL kqmfp k/]sf] geO{ ;f] 

ldltdf pgnfO{ cft+ssf/L tyf ljWj+;fTds ultljlw -lgoGq0f tyf ;hfo_ cWofb]z cGtu{t y'gfsf] cfb]z 

lbOPsf] lyof]] . 

%=@ /fli6«o pkrf/sf] ;dflKt ;DaGwL ljifodf lgj]bs ;ldltsf] ljlwzf:q24 :d/0f u5{g\ h;cg';f/ /fli6«o 

pkrf/ cf/f]lkt lx+;fdf pkrf/ k|bfg ug{ ;Ifd x'g'k5{ / tL sfg'gL tyf Jojxfl/s ¿kdf k|fKt ug{ ;lsg] / 

k|efjsf/L x'g'k5{ ;fy} j:t'ut ¿kdf ;kmntf k|fKt ug{ ;lsg] ;Defjgf x'g'k5{ . ;fy} ph'/Lstf{sf nflu 

Hofb} hf]lvdo'Qm x'gx'Gg .25    

%=#= lgj]bs k'gM bf]xf]¥ofpg rfxG5g\ ls pgnfO{ 5fpgL Aof/]sdf gh/aGbdf /flvPsf], aflx/L ;+;f/;Fu 

;Dks{ ug{af6 jl~rt ul/Psf] / y'gf:ynsf] olsg gePsf] d'2fdf aGbL k|ToIfLs/0fsf] l/6 vf/]h ul/g] 

;jf]{Rr cbfntsf] tTsfnLg k|rngn] ubf{ aGbL k|ToIfLs/0fsf] pkrf/ lgj]bs jf pgsf] kl/jf/nfO{ pknAw 

lyPg . ;/sf/n] lgj]bssf] y'gfsf af/]df cf}krfl/s ¿kdf :jLsf/ u/]kl5 dfq lgj]bssL lbbLn] lgj]bspk/ 

ePsf] oftgf tyf b'Jo{jxf/sf] hfgsf/Llag} aGbL k|ToIfLs/0fsf] l/6 hfx]/ u/]sL x'gfn] ph'/Ldf oftgf tyf 

b'Jo{jxf/sf] af/]df pNn]v ul/Psf] lyPg . cbfntdf ;'g'jfOsf avt oftgfsf lgzfgx¿ sk8fn] 5f]lkPsf] 

lyof] eg] GofofwLzn] klg lx/f;tdf ePsf] Jojxf/af/] s'g} ;f]wk'5 gu/]sf] / lgj]bs;Fu oftgfnfO{ k'li6 ug]{ 

:jf:Yo hfFr k|ltj]bg klg gePsf] cj:yf lyof] eg] tTsfnLg cj:yfdf lgj]bs oftgf tyf b'Jo{jxf/sf] 

af/]df ph'/ ug{ Hofb} 8/fPsf] cj:yf lyof] . o;sf cltl/Qm cbfntsf] cfb]zn] lgj]bssf] l/xfO ePnuQ} 

pgnfO{ cbfnt kl/;/af6} k'gM kqmfp ug]{ sf]l;;x¿ ePsf lyP h'g tTsfnLg cj:yfdf Jofks ¿kdf x'g] 

uYof]{ .26 lgj]bs :d/0f u5{g\ ls pgsf] l/xfOsf] #, $ xKtf kl5 pgL oftgf ;/f]sf/ s]Gb| -l;leS6_ df ;Dks{ 

u/L ;Nnfxadf]lhd c:ktfn hfFb} ubf{ pgnfO{ ;]gfn] lk5f u/]sf lyP h;n] ubf{ pgL c:ktfn;Dd hfg 

                                                            
24 See communication No. 594/1992, Phillip v. Trinidad and Tobago, Views adopted on 20 October 1998, para. 6.4; 
communication No. 210/1986, para. 12.3. 
25 See communication No. 594/1992, para 6.4; see also African Commission on Human and Peoples' Rights, 
Alhassan Abubakar v. Ghana, communication No. 103/93, para. 6; African Commission on Human and Peoples' 
Rights, Sir Dawda K. Jawara v. The Gambia, communications No. 147/95 and149/96, para. 35. 
26 See Committee against Torture, conclusions and recommendations of the Committee against Torture: Nepal, 
CAT/C/NPL/CO/2, para. 28; Amnesty International urgent actions No. 83/05, 12 April 2005; No. 275/04, 18 October 
2004; No. 12/06, 12 January 2006; No. 358/03, 11 January 2005. 
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;s]gg\ . o:tf qf;x¿ k'gM kqmfp kl/g] / k|ltzf]w lnOg] 8/n] ubf{ lgj]bsn] k|x/L, ;]gfdf jf oftgf Ifltk"lt{ 

P]g cGtu{t cbfntdf ph'/L xfn]gg\ .          

%=$ lgj]bs bf]xf]¥ofpF5g\ ls pgsf] kIfdf # l8;]Da/ @))# df /fli6«o dfgjclwsf/ cfof]udf lgj]bg k]z 

ul/Psf] lyof] -x]g'{xf];\ kl/R5]b @=!!_ . * h'nfO @)!) df lgj]bsn] lgj]bg btf{sf]] ekf{Okq k|fKt u/]sf lyP . 

pQm kqn] ;z:q åGåsf ;do lgj]bsnfO{ ;'/Iffkmf}hn] ! l8;]Da/ @))# df a]kQf agfPsf] pNn]v u/]sf] 5 

.27 lgj]bsn] bfaL u/]sf 5g\ ls /fli6«o dfgj clwsf/ cfof]u cw{Goflos c+u28 ePsf] / o;n] l;kmfl/; dfq 

ug{ ;Sg] ePsf]n] o;df k]z u/]sf] lgj]bg g} k|efjsf/L pkrf/ xf]Og . oBlk /fli6«o dfgjclwsf/ cfof]u g} 

Psdfq To:tf] c+u lyof] h;df lgj]bsn] k|ltzf]wsf] qf;lag} ph'/L xfNg ;Sy] . lgj]bs ;'Gb/Lhn sf/fuf/df 

y'lgPsf] cj:yfdf pgL;Fu /fli6«o dfgjclwsf/ cfof]usf k|ltlglwx¿n] e]6 u/L oftgf Ifltk"lt{ P]g cGtu{t 

lgj]bg gxfNg ;'emfj lbPsf lyP . lgj]bsn] lhls/ u/]sf 5g\ ls ;ldltsf] of] b[li6sf]0f /fHokIfnfO{ 

hfgsf/L u/fOPkl5 klg pgsf] d'2fdf s'g} klg k|sf/sf] cg';Gwfg ul/Psf] 5}g h'g wf/f & sf] csf]{ pNn+3g 

xf] .29    

%=% lgj]bs bf]xf]¥ofpF5g\ ls cfkm\gf] ;'/Iff ;DaGwL hfoh 8/qf;sf] cj:yfdf ;+j}wflgs / oftgf Ifltk"lt{ 

P]g cGtu{tsf pkrf/x¿ /fli6«o pkrf/sf] pkef]u ;dflKtsf nflu k|fKo / k|efjsf/L x'Fb}gg\ . ;g\ !(() sf] 

;+ljwfgn] oftgfnfO{ ck/fwsf ¿kdf :jLsf/ u/]sf] lyPg . ;g\ @))& sf] cGtl/d ;+ljwfgn] oftgf / 

hah{:tL a]kQf kfg]{ sfo{nfO{ ck/fwsf ¿kdf :yflkt u/]sf] ePklg xfn;Dd klg b08;hfo ;DaGwL P]g 

kfl/t ePsf] 5}g . ;+ljwfgdf lgjf/s gh/aGbsf] ;DaGwdf pNn]v ul/Psf] 5}g eg] o;nfO{ cfk/flws sfo{ 

3f]lift klg ul/Psf] 5}g . lgj]bssf cg';f/ oftgf Ifltk"lt{ P]gn] kL8spk/ cfk/flws sfo{sf nflu 

hjfkmb]lxtfsf] Joj:yf gu/]sf]n] 30 o; P]g cGtu{t ph'/L xfNg' k|efjsf/L pkrf/ ljlw gePsf] / k|ltzf]wsf] 

8/ tyf l/xfOkl5 lgj]bssf] zf/Ll/s tyf dfgl;s cj:yfn] ubf{ P]gn] lbPsf] #% lbgsf] xbDofbleq ph'/ 

xfNg c;dy{ ePsf] bfaL u5{g\ . o;sf ;fy} lgj]bsn] bfaL u/]sf 5g\ ls xbDofbsf] Joj:yf cg'aGwsf] wf/f 

& sf] ljk/Lt 5 .31 o;sf cltl/Qm lgj]bsnfO{ y'gfdf /xFbf :jf:Yo hfFr gu/fOPsf] / l/xfO kZrft\ klg k'gM 

kqmfp kl/g] / k|ltzf]w lnOg] 8/n] ubf{ :jf:Yo hfFr ug{ g;lsPsf] cj:yfdf :jf:Yo hfFrsf] k|df0fsf] 

cefjdf oftgf Ifltk"lt{ P]g cGtu{t oftgfsf] bfaL u/L ph'/L btf{ ug{ g;lsPsf] egL lgj]bsn] hgfPsf 
                                                            
27 The letter by NHRC does not provide any further details on the circumstances or length of his disappearance. 
28 See pp. 9 – 11 of the State party's response in communication No. 1761/2008, Giri v. Nepal, Views 
adopted on 24 March 2011; communication No. 612/1995, Vicente et al. v. Colombia, Views adopted 
on 14 June 1994, para. 5.2. 
29 See general comment No. 31, para. 15. 
30 Section 7 of the Compensation relating to Torture Act provides that if it is held that torture has been committed in 
accordance with this Act, the district court shall order the concerned authority to take a departmental action according 
to existing law against the government employee who committed the act of torture. 
31 See article 29 of the Rome Statue of the International Criminal Court; also see general comment No. 31, para. 18. 
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5g\ . ;fy} cf/f]lkt ck/fw g]kfndf cj}w gePsf] / o:tf cg';Gwfg ;]gf cfkm}Fn] jf ;+o'Qm ;'/Iffkmf}h 

cGtu{t ;]gfsf] dftxtdf /x]sf] k|x/Ln] ug]{ ePsf]n] lgikIf cg';Gwfgsf] u'~hfO; gePsf]n] /fli6«o sfg'g 

cGtu{t ph'/ xfNg g;lsPsf] ts{ lgj]bssf] 5 .             

%=^ k|df0fsf ;DaGwdf lgj]bsn] cfkm\gf] JolQmut lj:t[t ljj/0f, ;Fu} y'[lgPsf legfh'sf] aofg, zf/Ll/s 

3fprf]6 / pgsf] JolQmTjdf cfPsf] kl/jt{gaf/] pgsL >LdtL / lbbLn] lbPsf] aofg, Ps :yfgLo  

u}/;/sf/L ;+:yfn] /fli6«o dfgjclwsf/ cfof]unfO{ n]v]sf] kq, lgj]bs;lxt y'g'jfx¿n]] ;+o'Qm ¿kdf 

cfOl;cf/;LnfO{ n]v]sf] kqsf ;fy} zf/Ll/s tyf dfgl;s :jf:Yo hfFrsf] k|ltj]bg ;lxtsf ljZj;gLo tyf 

lj:t[t k|df0fx¿ k]z u/]sf] bfaL u/]sf 5g\ . /fHokIfn] pgsf] bfaL em'6f] ;flat ug]{ s'g} k|df0fx¿ k]z ug{ 

g;s]sf] bfaL lgj]bsn] u/]sf 5g\ . o;sf ;fy} /fHokIfn] pNn]v u/]sf] ;'Gb/Lhn sf/fuf/df :yfgfGt/0fsf 

nflu n]v]sf] eg]sf] kq lgj]bsnfO{ gb]vfOPsf] / ;ldltnfO{ k7fPsf] /fHokIfsf] b[li6sf]0fdf klg cg'R5]bdf 

;dfj]z ul/Psf] 5}g . ;fy} kqdf pNn]v ul/Psf] a]xf]/f h] ePklg lgj]bsn] sf/fuf/df /xFbf :jf:Yof]krf/sf] 

;'ljwf gkfPsf], y'gfk"j{ pgsf] :jf:Yo cj:yf /fd|f] /x]sf] / /fHokIfn] pgsf] z/L/df ePsf] 3fprf]6 y'gfdf 

/xFbf oftgf tyf b'Jo{jxf/sf sf/0f ePsf] xf]Og egL k|dfl0ft ug{;s]sf] 5}g .  

lgj]bssf] tkm{af6 yk l6Kk0fLx¿ 

^=! !^ h'nfO @)!) sf] /fHokIfsf] b[li6sf]0fpk/ @* ;]K6]Da/ @)!) df lgj]bsn] l6Kk0fL k]z ub}{ k'gM !( 

h'nfO @)!) df l6Kk0fL k]z u/]sf 5g\ . pgn] k'gM bf]xf]¥ofPsf 5g\ ls /fHokIfn] bfaL u/] cg';f/ pgnfO{ 

@( h'nfO @))$ df kqmfp u/]sf] geO{ @^ gf]e]Da/ @))# df kqmfp u/]/ % hgj/L @))% df l/xf ul/Psf] 

geO{ & hgj/L @))% df l/xf ul/Psf] lyof] .32 pgnfO{ kqmfp ug'{sf] sf/0fsf ;DaGwdf /fHokIfn] bfaL u/]] 

cg';f/ pgnfO{ kqmfp kg'{sf] sf/0faf/] s'g} hfgsf/L lbOPsf] lyPg / /fHokIfn] pgsf] u}/sfg'gL ultljlwaf/] 

s'g} k|df0f k|:t't ug{ ;s]sf] cj:yf 5}g eGg] bfaL lgj]bsn] u/]sf 5g\ . 

^=@ lgj]bsn] pNn]v u/]sf 5g\ ls pgnfO{ kqmfp kZrft\ s'g} GofofwLz ;dIf pkl:yt u/fOPsf] lyPg eg] 

pgLdfly s'g} ck/fwsf] cf/f]k nufOPsf] lyPg . pgn] eg]sf 5g\ ls oftgf Ifltk"lt{ P]gsf] bkmf # -#_ 

cg';f/ lx/f;tdf lng] lgsfon] y'g'jfnfO{ lhNnf cbfnt;dIf k|:t't ubf{ :jf:Yo hfFrsf] k|ltj]bg ;lxt k]z 

ug'{k5{ t/ /fHokIfn] s'g} klg :jf:Yo hfFrsf] k|ltj]bg k]z gu/]sf]n] y'g'jfnfO{ :jf:Yo hfFrsf] ;'ljwf 

pknAw gu/fOPsf] k|:6 x'G5 .  

                                                            
32 A letter from the Supreme Court to the Sundarijal detention centre requesting the author's release is 
stamped on 6 January 2005. 
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^=# æ;'/fIff lgsfosf] dgf]an pRr /fVg] / pgLx¿nfO{ k|efjsf/L agfpg cfjZos k/]sf] cj:yfdf 

cfwf/xLg cf/f]ksf] e/df pgLx¿dfly cf/f]k nufO{ lg/fz kfg'{ emg\ k|To'Tkfbs x'GYof]Æ eGg] /fHokIfsf] 

b[li6sf]0fdf lgj]bs ts{ u5{g\ ls :j]R5frf/L kqmfp, oftgf tyf cGo k|sf/sf b'Jo{jxf/ ;DaGwL cf/f]k ePsf] 

d'2fdf k"0f{ / k|efjsf/L cg'';Gwfg ug'{ / kLl8tnfO{ k|efjsf/L pkrf/ tyf plrt kl/k"/0f k|bfg ug'{ /fHosf] 

bfloTj xf] . pgL yK5g\ ls /fHosf] gLlt ;DaGwL ts{ / bf]ifL JolQmsf] kbLo x}l;otn] /fHosf] blfoTjdfly 

s'g} km/s kfb}{g .33        

;ldltdf ljjfb / ;'g'jfO    

u|fx\otf pk/ ;ldltsf] km};nf 

&=! lgj]bgdf lnOPsf] bfaLpk/ 5nkmn ug'{k"j{ dfgjclwsf/ ;ldltn] o;sf] sfo{ljlwsf] lgod (# cg';f/ 

of] d'2f cg'aGwsf] P]lR5s cfn]v cGtu{t u|fx\o 5 ls 5}g egL x]g'{k5{ .  

&=@ P]lR5s cfn]vsf] wf/f %, kl/R5]b @ -s_ n] Joj:yf u/]cg';f/ ;ldltn] lgSof}{n u/]sf] 5 ls o; d'2fnfO{ 

xfn;Dd cGo cGt/f{li6«o cg';Gwfg jf Joj:yfkg cGtu{t x]l/Psf] 5}g .  

&=# /fli6«o pkrf/sf] pkef]u ;dflKt ;DaGwdf ;ldltn] l6kf]6 u/]sf] 5 ls lgj]bsn] /fli6«o cbfntdf s'g} 

klg ph'/L btf{ gu/fPsf]n] lgj]bssf] lgj]bg (communication) n] P]lR5s cfn]vsf] wf/f %, kl/R5]b @ -

v_ cGtu{t Joj:yfx¿ k"/f u/]sf] 5}g . o;n] /fHokIfsf] tTsfn k|rlnt g]kfn clw/fHosf] ;+ljwfg !(() / 

oftgf Ifltk"lt{ P]g !((^ cGtu{t ph'/L btf{ u/fpg ;lsg] / lhNnf cbfntdf zf/Ll/s tyf dfgl;s 

:jf:Yo hfFrsf nflu tLg lbgleq cfb]z lbg dfu ub}{ lgj]bg btf{ ug{ ;lsg] bfaLaf/] klg l6kf]6 u/]sf] 5 . 

;ldltn] lgj]bssf] xsdf k]z ul/Psf] aGbLk|ToIfLs/0f l/6df oftgfaf/] pNn]v gul/Psf] egL /fHokIfn] 

lnPsf] lhls/sf] klg l6kf]6 u/]sf] 5 . ;ldltn] lgj]bssf] tkm{af6 bfaL ul/Psf] /fli6«o pkrf/ k|efjsf/L 

gePsf] s_ pNn+3g elgPsf] sfo{nfO{ kmf}hbf/L ck/fw agfOPsf] 5}g . v_ tTsfnLg cj:yfdf ;+o'Qm 

;'/Iffkmf}h cGtu{t k|x/LnfO{ ;]gfsf] sdfG8 cGtu{t /flvPsf]n] ;fgfltgf ck/fwsf 36gfdf xflnPsf] ph'/L 

pk/ g t lgikIf cg';Gwfg g} x'G5 g t kof{Kt kl/k"/0f g} pknAw u/fOG5 . u_ ;/sf/n] lgj]bssf] y'gfaf/] 

cf}krfl/s ¿kdf :jLsf/ gu/]sf] cj:yfdf kLl8t kIfn] aGbLk|ToIfLs/0fsf] lgj]bg hfx]/ ug{;Sg] k|fjwfg 

lyPg eg] pgsf] y'gfaf/] ;/sf/n] :jLsf/ u/]kl5 k]z u/]sf] aGbLk|ToIfLs/0fsf] l/6df lgj]bssf] lbbLnfO{ 

oftgf tyf b'Jo{jxf/af/] yfxf lyPg . 3_ 5f]6f] cjlwsf] sfg'gL xbDofbsf sf/0f ;fj{hlgs ;'/Iff P]g / 

cft+ssf/L tyf ljWj+;fTds ultljlw -lgoGq0f tyf ;hfo_ cWofb]z @))$ cGtu{t ph'/L xfNg g;lsPsf] / 

ph'/L xflnPsf] eP klg o;n] l/xfO ;DaGwL eGbf klg ablgotsf ;fy y'gfdf /flvPsf] k'li6 ug{ ;lsPsf] 
                                                            
33 See general comment No. 31, paras. 4, 14 and 18. 
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v08df Ifltk"lt{ pknAw u/fpg] Joj:yf dfq u/]sf] 5 . ª_ oftgf Ifltk"lt{ P]g cGtu{tsf] pkrf/sf nflu 

klg 5f]6f] sfg'gL xbDofb ePsf] / o;n] pknAw u/fpg] Ifltk"lt{ klg ckof{Kt /x]sf] 5 . ;ldltn] tTsfnLg 

cj:yfdf k|ltzf]w / k'gM kqmfp kl/g] 8/n] ubf{{ /fli6«o dfgj clwsf/ cfof]uafx]s cGo /fli6«o sfg'gL 

pkrf/sf nflu kxn ug{ g;lsPsf] eGg] lgj]bssf] bfaLnfO{ klg l6kf]6 u/]sf] 5 .  

&=$ o; ;DaGwdf ;ldlt :d/0f ug{ rfxG5 ls P]lR5s cfn]vsf] wf/f %, kl/R5]b @ -v_ ;DaGwdf /fli6«o 

pkrf/ k|efjsf/L tyf k|fKo x'g'k5{ / cgfjZos ¿kdf nfdf] / emGeml6nf] x'gx'Gg .34 hah{:tL a]kQf, oftgf, 

b'Jo{jxf/, :j]R5frf/L y'gf / y'gf:ynsf] cdfgjLo cj:yfsf ;DaGwdf lgj]bsn] ph'/L gxfn]sf] ;DaGwdf 

/fHokIfsf] wf/0ffaf/] ;ldlt of] b[li6sf]0f /fVb5 ls /fHokIfn] lgj]bssf] oftgf ;DaGwL ph'/L tTsfnLg 

cj:yfdf k|rlnt !(() sf] ;+ljwfg, oftgf Ifltk"lt{ P]g / lhNnf cbfntdf lgj]bg xfNg ;lsg] Joj:yfsf] 

af/]df ;}4flGts ;"rL k|:t't u/]sf] ePklg tL pkrf/x¿nfO{ lgj]bssf] d'2fsf] tTsfnLg cj:yf;Fu hf]8]/ 

gx]l/Psf] / To:tf cj:yfdf k|efjsf/L kl/k"/0f s;/L pknAw u/fOg] lyof] eGg] pNn]v gul/Psf] kfOof]] . 

;ldlt :d/0f ug{ rfxG5 ls k|efjsf/L pkrf/ pNn+3gsf] k|s[ltdf lge{/ u5{ .35 

&=% ;+ljwfgsf] wf/f !$, kl/R5]b $ n] y'g'jfnfO{ zf/Ll/s tyf dfgl;s oftgf, qm"/, cdfgjLo tyf 

ckdfghgs Jojxf/ ug{ gx'g] h:tf ;fdfGo l;4fGtsf af/]df Joj:yf u/]sf] 5 . t/ oL ;fdfGo 

k|fjwfgx¿nfO{ /fHokIfn] sfg'g agfP/ ;DalGwt ck/fwnfO{ kl/eflift ug]{ / ;hfosf] Joj:yf ug]{ gu/]sf] 

kfOof] . oxfF ;ldlt ;fdfGo l6Kk0fL g+ @) sf] :d/0f ug{ rfxG5 h;cg';f/ o:tf Jojxf/ jf ;hfonfO{ lgif]w 

ug'{ jf To;nfO{ kmf}hbf/L ck/fw agfpg' dfq wf/f & sf] sfof{Gjog ePsf] dfGg ;lsGg . /fHokIfn] 

;ldltnfO{ cfkm\gf] k|fb]lzs If]qleq oftgf tyf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/nfO{ lgif]w ug{ 

tyf ;hfo ug{, ljwfos, k|zf;lgs, Goflos tyf cGo pkfox¿sf] Joj:yf u/]sf] hfgsf/L u/fpg'k5{ .36 

uDeL/  k||s[ltsf pNn+3g elgPsf sfo{sf] / ;+j}wflgs xssf] k|of]u u/L bfo/ ul/Psf] lgj]bgdf lgj]bsnfO{ 

pgsf] ph'/Ldf s;/L zL3|, k|efjsf/L / lgikIf cg';Gwfg / bf]ifLpk/ sf/afxL nufot k|efjsf/L /fxt 

pknAw u/fpg] lyof] eGg]af/]sf] /fHokIfn] s'g} hfgsf/L pknAw gu/fOPsf] ;DaGwdf ;ldlt of] b[li6sf]0f 

/fVb5 ls ;+ljwfgn] Joj:yfdf u/]sf] k|fjwfgx¿ P]lR5s cfn]vsf] wf/f %, kl/R5]b @ -v_ sf] ;fd~h:otfdf 

x]l/g' cfjZos 5}g . 

                                                            
34 See communications No. 1560/2007, Marcellana and Gumanoy v. The Philippines, Views adopted on 30 
October 2008, para. 6.2; No. 1469/2006, para. 6.3; No. 1761/2008, para. 6.3. 
35 See communication No. 612/1995, para. 5.2; communication No. 322/1988, Rodríguez v. Uruguay, Views 
adopted on 19 July 1994, para. 6.2; communication No. 540/1993, para. 7.2. 
36 See general comment No. 20, para. 8. 
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&=^ oftgf Ifltk"lt{ P]g !((^ cGtu{tsf] pkrf/ ;DaGwdf ;ldlt of] b[li6sf]0f /fVb5 ls bkmf %, kl/R5]b ! 

cg';f/ Ifltk"lt{sf nflu oftgf ePsf] jf l/xf ePsf] #% lbgleq lgj]bg bfo/ ul/;Sg'k5{ . ;f] P]gsf] bkmf ^, 

kl/R5]b @ cg';f/ em'§f d'2f bfo/ u/]sf] k|dfl0ft ePdf lgj]bspk/ sf/afxL x'g] Joj:yf u/]sf] 5 eGg] klg 

;ldltn] l6kf]6 u/]sf] 5 . ;ldltn] l6kf]6 u/]sf] 5 ls P]gn] xb};Ddsf] Ifltk"lt{ afkt ? !)),))) -P]gsf] 

bkmf ^, -!__ ;Dd kfpg] Joj:yf u/]sf] 5 . cufl8sf ljlwzf:qx¿sf] :d/0f ub}{ ;ldltn] cfkm\gf] wf/0ff /fV5 

ls o; d'2fdf pNn]v eP h:tf] uDeL/ k|s[ltsf] lx+;flj?4 xflnPsf] d'2fn] /fHokIfn] cf/f]lkt kL8slj?4 ug'{ 

kg]{ sf/afxLnfO{ k|lt:yflkt u/]sf] dfGg ;lsGg . 37  u|fx\otf ;DaGwdf To:t} k|s[ltsf d'2fsf b:tfa]h 

k|df0fx¿sf cfwf/df lgj]bssf] l/xfOnuQ} k'gM kj|mfp kg]{ jf k|ltzf]w lnOg] vt/fnfO{ k"0f{ ¿kdf :jLsf/ ug{ 

;lsG5 . To;sf/0f ;ldlt of] lg0f{odf k'U5 ls oftgf Ifltk"lt{ P]gdf ePsf] #% lbg] xbDofb h'g cfkm}Fdf 

ck/fwsf] uDeL/tf;Fu k"0f{tof ;fd~h:otf /fVb}g38 of] pkrf/ lgj]bsnfO{ pknAw lyPg .  

&=& lgj]bs jf pgsf] kIfdf hf]sf]xLn] klg lhNnf cbfntdf tLg lbgleq pgsf] zf/Ll/s tyf dfgl;s 

hfFrsf nflu lgj]bg lbg;SYof] eGg] /fHokIfsf] ts{sf ;DaGwdf ;ldlt of] wf/0f /fVb5 ls lgj]bsnfO{ 

gh/aGbdf /flvPsf] lyof] / pgsf] kl/jf/nfO{ pgL sxfF /flvPsf 5g\ / pgLdfly s] s:tf] Jojxf/ ul/Psf] 5 

eGg] af/] s'g} hfgsf/L lyPg . ;ldltn] l6kf]6 u/]sf] 5 ls o; d'2fdf ph'/L k/]sf] eP /fHokIfn] lgj]bsnfO{ 

s:tf] pkrf/ / k|efjsf/L /fxt pknAw u/fpg] lyof] eGg] af/] /fHokIfn] s]xL pNn]v u/]sf] 5}g . To;}n] 

;ldlt o; d'2fsf] ;DaGwdf lgj]bs jf pgsf] kl/jf/nfO{ tL pkrf/x¿ pknAw x'g] lyPg eGg] wf/0ff /fVb5 

.  

&=* o; d'2fsf] cj:yf x]bf{ lgj]bsn] cbfntdf ph'/L gxfn]sf]df bf]if nufpg ;lsFb}g eGg] lgisif{df ;ldlt 

k'u]sf] 5 . ;ldltn] lgj]bs / pgsf] kl/jf/n] /fHosf lhDd]jf/ lgsfo;dIf lgj]bssf] :j]R5frf/L kqmfp / 

gh/aGb ;DaGwdf hfgsf/L u/fPsf] 7x/ ub{5 . To;sf/0f ;ldltn] pgsf] d'2fsf] ;DaGwdf g t /fli6«o 

pkrf/ k|efjsf/L lyof] g t k|fKo g} lyof] eGg] lgj]bssf] ts{nfO{ ;dy{g u5{ / o;nfO{ P]lR5s cfn]vsf] 

wf/f %, kl/R5]b @ -v_ n] o; lgj]bgpk/ hfFr ug{ aGb]h gnufPsf]] 7x/ ub{5 .39 ;ldltn] o; lgj]bgnfO{ 

u|x0f ug{ s'g} afwf gePsf] 7x/ ub}{ cg'aGwsf] wf/f @, kl/R5]b # / wf/f &, ( / !) sf] ;fd~h:otfdf 

lgj]bssf] d'2fsf] ljifoj:t' pk/ hfFr ug]{ sfo{ljlw cufl8 a9fpF5 . 

 

 

                                                            
37 See communication No. 1588/2007, Benaziza v. Algeria , Views adopted on 26 July 2010, para. 8.3. 
38 See general comment No. 31, para. 18. 
39 See communication No. 1633/2007, Avadanov v. Azerbaijan, Views adopted on 25 October 2010, para. 6.4. 
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d'2fsf] ljifoj:t'pk/ ljrf/ 

*=! dfgjclwsf/ ;ldltn] k|fKt u/]sf] ;a} hfgsf/Lsf cfwf/df o; lgj]bgpk/ P]lR5s cfn]vsf] wf/f %, 

kl/R5]b ! adf]lhd ljrf/ u/]sf] 5 . 

*=@ ;ldltn] lgj]bssf] u}/Goflos y'gfdf pgn] ;xg'k/]sf] elgPsf] b'Mvsi6sf] k/fsfi7fnfO{ cfTd;ft u/]sf] 

5 . oftgf tyf cGo qm"/, cdfgjLo tyf ckdfghgs Jojxf/ jf ;hfosf] lgif]w ;DaGwdf ;ldltn] cfkm\gf] 

;fdfGo l6Kk0fL g+ @) -!(()_ sf] :d/0f ug{ rfxG5 .40 k|fKt ;"rgfsf cfwf/df ;ldltn] 7x/ u/]sf] 5 ls 

lgj]bsnfO{ @^ gf]e]Da/ @))# df kqmfpk'hL{ lagf kqmfp u/L gh/aGbdf /flvPsf] / To;sf] * dlxgfkl5 

cyf{t\ @( h'nfO{ @))$ df dfq pgnfO{ cft+ssf/L tyf ljWj+;fTds ultljlw -lgoGq0f tyf ;hfo_ cWofb]z 

cGtu{t lgjf/s gh/aGbdf /fVg] cfb]z hf/L ul/Psf] lyof] . o;n] l6kf]6 u/]sf] 5 ls /fHokIfn] lj:t[t 

ljj/0f gv'nfO{ lgj]bsnfO{ @( h'nfO{ @))$ df kqmfp ul/Psf] bfaL u/]sf] 5 . lgj]bsnfO{ !& ;]K6]Da/ 

@))$ df ;'Gb/Lhn sf/fuf/df :yfgfGt/0f ug'{k"j{ ;}lgs lx/f;tdf gh/aGbdf /flvFbf pgnfO{ cfkm\gf] 

kl/jf/ / aflx/L ;+;f/;Fu ;Dks{ ug{ glbOPsf] klg l6kf]6 u/]sf] 5 . pgnfO{ & hgj/L @))% ;Dd lgjf/s 

gh/aGbdf /flvPsf] lyof] . 

*=# lgj]bssf] hah{:tL a]kQf;DaGwL cf/f]kdfly /fHokIfn] s'g} k|ltlqmof hgfPsf] 5}g eg] ;}lgs lx/f;tdf 

/xFbf lgj]bsnfO{ rf/ lbg;Dd nuftf/ oftgf tyf b'Jo{jxf/ ul/Psf] eGg] cf/f]ksf] klg v08g u/]sf] 5}g . 

;}lgs lx/f;tdf /flvbf lgj]bsnfO{ sf]7fsf] IfdtfeGbf a9L aGbLx¿;Fu /flvPsf], lx/f;t sf]7fdf h'd|f / 

plkofF ePsf], Pp6f sDansf] e/df lr;f] e'OFdf /ft s6fpg'k/]sf], lx/f;t cjlwe/ cfFvfdf kl§ jf 6fpsf]df 

sk8fn] 5f]k]/ /flvPsf], klxnf] b'O{ dlxgf;Dd ckof{Kt vfgf pknAw u/fOPsf], Go"g ;/;kmfOsf] ;'ljwf 

lbOPsf]], lx/f;t cjlwe/ hDdf tLgk6s dfq g'xfpg] cj;/ lbOPsf], hyfefjL s'6\g] / nfQLn] xfGg] ul/Psf] 

;fy} uf8{n] ufnLunf}h ug]{ / wDsfpg] u/]sf] eGg] lgj]bssf] cf/f]k ;ldltn] l6kf]6 u/]sf] 5 . lgj]bs / 

/fHokIfaLr k|df0f;dIf ;dfg kx'Fr gx'g] / k|foMh;f] /fHokIf;Fu dfq o:tf k|df0fx¿ x'g] ePsf]n] ;ldltn] 

k|df0fsf] ef/ lgj]bsdf dfq /xFb}g eGg] 7x/ u/]sf] 5 .41 P]lR5s cfn]vsf] wf/f $, kl/R5]b @ cg';f/ s'g} 

klg /fHo jf p;sf k|ltlglwlj?4 cg'aGwsf] pNn+3g u/]sf] cf/f]k nfu]df /fHokIfn] c;n lgotn] To;sf] 

cg';Gwfg u/L k|fKt ;"rgf ;ldltnfO{ pknAw u/fpg' /fHosf] st{Jo xf] . cf/f]knfO{ k'li6 ug]{ u/L lgj]bsn] 

k]z u/]sf ljZj;gLo k|df0fx¿ / To;sf] j}wtf k|dfl0ft ug]{ ;"rgf /fHokIfsf] xftdf /x]sf] eP klg 

                                                            
40 Official Records of the General Assembly, Forty-seventh Session, Supplement No. 40 (A/47/40), annex VI, 
sect. A, para. 11. 
41 See communication No. 1782/2008, Aboufaied v. Libya, Views adopted on 21 March 2012, para. 7.4; 
communication No. 1422/2005, El Hassy v. Libyan Arab Jamahiriya, Views adopted on 24 October 2007, para. 6.7; 
and communication No. 1297/2004, Medjnoune v. Algeria, Views adopted on 14 July 2006, para. 8.3. 
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/fHokIfn] ;Gtf]ifhgs k|df0fx¿ / ljZn]if0fx¿ pknAw u/fpg g;s]sf] cj:yfdf ;ldltn] lgj]bssf] 

cf/f]knfO{ hfoh dfÌ ;Sg]5 . o; d'2fdf /fHokIfn] lrt a'em\bf] ljZn]if0f k|:t't ug{ g;s]sf] cj:yfdf 

;ldltn] lgj]bssf] cf/f]knfO{ a9L k|fyldstf lbg'kg]{ x'G5 .  

*=$ ;ldltnfO{ k|fKt ;"rgfsf cfwf/df lgj]bsnfO{ kl/jf/ / aflx/L ;+;f/;Fu ;Dks{ ug{ glbO{ gh/aGbdf 

/flvg', rf/ /ft;Dd nuftf/ oftgf tyf b'Jo{jxf/ ul/g' / pgsf] y'gfsf] cj:yf cflbn] lgj]bssf] k|To]s 

cf/f]ksf] ;DaGwdf cg'aGwsf] wf/f & sf] pNn+3g ePsf] 7x5{ .42  

*=% lgj]bsnfO{ hah{:tL a]kQf agfPsf] lbgb]lv !& ;]K6]Da/ @))$ ;Dd cyf{t\ ;/sf/L kIfn]] pgsf] 

y'gfaf/] cf}krfl/s ¿kdf :jLsf/ u/]kl5 cfkmGtnfO{ e]6 ug{ lbOPsf]] cjlw;Dd pgsf] kl/jf/n] ;xg'k/]sf] 

lrGtf / kL8faf/] ;ldltn] l6kf]6 u/]sf] 5 . lgj]bssL >LdtL cf7 dlxg] ue{jtL cj:yfdf kl/jf/sf] PSnf] 

sdfpg] JolQmnfO{ kqmfp ul/Pkl5 pgLx¿nfO{ kg{ uPsf] cfly{s af]emsf] af/]df klg ;ldltn] l6kf]6 u/]sf] 5 

. To;sf/0f ;ldltn] lgj]bssf] >LdtL / cfdfa'jfsf] ;DaGwdf cg'aGwsf] wf/f @, kl/R5]b # sf] 

;fd~h:otfdf wf/f & sf] pNn+3g ePsf] 7x/ u5{ .43  

*=^ cg'aGwsf] wf/f ( sf] pNn+3g ePsf] elgPsf] ;DaGwdf ;ldltn] :d/0f u5{ ls lgj]bssf cg';f/ @^ 

gf]e]Da/ @))# df pgnfO{ tTsfnLg zfxL g]kfnL ;]gfsf l;kfxLx¿n] kqmfpk'hL{ lagf kqmfp u/L pgLdfly 

nfu]sf] cf/f]kaf/] hfgsf/L glbO{ 5fpgL ;}lgs Jof/]sdf gh/aGbdf /flvof] . ;ldltn] lgj]bsnfO{ y'gfdf 

/flvPsf] cj:yfdf slxn] klg cbfnt;dIf pkl:yt u/fOPg / /fHokIfn] pgsf] y'gfaf/] cf}krfl/s ¿kdf 

:jLsf/ gu/];Dd pgn] :j]R5frf/L y'gfsf lj?4 cbfntdf r'gf}tL lbg ;s]]gg\ / y'gfaf/] ;/sf/n] cf}krfl/s 

¿kdf :jLsf/ u/]kl5 dfq pgsL lbbLn] ;jf]{Rr cbfntdf aGbLk|ToIfLs/0fsf] l/6 bfo/ ug{ ;kmn ePsL 

lyOg\ eÌ] :d/0f ug{ rfxG5 . ;ldltn] ;+s6sfn 3f]if0ff;Fu} nfu" ul/Psf] cft+ssf/L tyf ljWj+;fTds 

ultljlw -lgoGq0f tyf ;hfo_ cWofb]z @))$ sf] clwsf/ k|of]u u/L lgj]bsnfO{ kqmfp ul/Psf] / pQm 

cWofb]zn] z+sf:kb JolQmnfO{ kqmfp ug]{ / Ps aif{;Dd y'gfdf /fVg] clwsf/ lbPsf] 5 eGg] /fHokIfsf] 

bfaLnfO{ klg l6kf]6 u/]sf] 5 . t/ lgj]bssf] kqmfp tyf @^ gf]e]Da/ @))# b]lv @( h'nfO @))$ / @^ 

cS6f]a/ @))$ b]lv ! gf]e]Da/ @))$ ;Ddsf] y'gf, pgLlj?4sf] cf/f]k / pgsf] kqmfp tyf y'gfsf] j}wtf 

                                                            
42 See communications No. 1761/2008, para. 7.6; No. 1422/2005, El Hassy v. Libyan Arab Jamahiriya , Views 
adopted on 24 October 2007, para. 6.2; No. 540/1993, para. 8.5; No. 458/1991, para. 9.4; and No. 440/1990, para. 
5.4. 
43 See communication No 1640/2007, El Abani v. Libyan Arab Jamahiriya, Views adopted on 26 July 2010, para. 
7.5; No. 1295/2004, El Awani v. Libyan Arab Jamahiriya, Views adopted on 11 July 2007, para. 4; No. 107/1981, 
para. 14; and No. 950/2000, para. 9.5. 
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;DaGwL cbfntsf] lg0f{o ;DaGwdf /fHokIfaf6 k|f;lËs :ki6Ls/0fsf] cefjdf ;ldltn] wf/f ( sf] pNn+3g 

ePsf] 7x/ ub{5 .44 

*=& wf/f !) sf] ;DaGwdf ;ldlt bf]xf]¥ofpg rfxG5 ls :jtGqtf xgg ePsf JolQmx¿ pk/ ;f] sf/0faf6 

x'g] si6afx]s cGo si6 jf ljjZftf x''g'x'Gg / pgLx¿;Fu dfgjLo Jojxf/ ul/g'k5{ / pgLx¿sf] k|lti7fsf] 

;Ddfg ul/g'k5{ . lgj]bspk/ lx/f;tdf ePsf] Jojxf/af/] /fHokIfsf] tkm{af6 ;"rgf k|fKt gePaf6 ;ldltn] 

lgj]bsnfO{ ;}lgs lx/f;tdf b'Jo{jxf/ ePsf] eGg] cf/f]knfO{ dfGb} wf/f !), kl/R5]b ! cGtu{tsf] pgsf] 

clwsf/ xgg ePsf] 7x/ ub{5 .45 

*=* lgj]bsn] cg'aGwsf] wf/f @, kl/R5]b # sf] lhls/ u/]sf] 5 h;cg';f/ kIf/fi6«n] cg'aGwn] dfGotf 

lbPsf] pkrf/ ;a}nfO{ k|fKo, k|efjsf/L / nfu" ug{ ;lsg] agfpg] k|Tofe"t ug'{k5{ . /fHokIfn] ;+s6sfn nfu" 

u/]sf] cj:yfdf klg clwsf/ xgg elgPsf] sfo{nfO{ ;Daf]wg ug{ plrt Goflos tyf k|zf;lgs ;+oGqx¿sf] 

:yfkgf ug'{kg]{ dxTjdf hf]8 lbg rfxG5 .46 ;ldlt :d/0f ug{ rfxG5 ls kIf/fi6«n] lx+;fsf] cf/f]ksf] 5fglag 

ug{ c;kmn x'g'n] cg'aGwsf] cnu pNn+3g u/]sf] 7xg{ ;S5 .47 o; d'2fsf ;DaGwdf ;ldltnfO{ k|fKt 

;"rgfsf cfwf/df lgj]bsnfO{ k|efjsf/L pkrf/;dIf ;xh kx'Fr k|fKt gePsf]n] wf/f @, kl/R5]b # sf] 

;fd~h:otfdf wf/f &, ( / !), kl/R5]b ! sf] pNn+3g ePsf] ;ldltn] 7x/ ub{5 . 

*=( dfgjclwsf/ ;ldltn] gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGwsf] P]lR5s cfn]vsf] 

wf/f %, kl/R5]b $ sf cfwf/df ljrf/ ubf{ lgj]bssf] wf/f @, kl/R5]b # sf] ;fd~h:otfdf wf/f &, ( / !), 

kl/R5]b ! sf] pNn+3g ePsf] 7x/ ub{5 . ;ldlt of] lgisif{df k'u]sf] 5 ls lgj]bssf] >LdtL / a'jfcfdfsf 

;DaGwdf cg'aGwsf] wf/f @, kl/R5]b # sf] ;fd~h:otfdf wf/f & sf] pNn+3g ePsf] 5 .  

(= cg'aGwsf] wf/f @, kl/R5]b # -s_ sf cg';f/ /fHokIf lgj]bs / pgsf] kl/jf/nfO{ -s_ lgj]bs dfly ePsf] 

oftgf tyf b'Jo{jxf/pk/ k"0f{ / nugzLn cg';Gwfg u/]/, -v_ lhDd]jf/ clwsf/Llj?4 cleof]hg / b08;hfo 

u/]/, -u_ lgj]bs / pgsf] kl/jf/n] ef]Ug'k/]sf] lx+;fsf nflu plrt Ifltk"lt{ k|bfg u/]/, -3_ oftgf Ifltk"lt{ 

P]gdf ePsf] #% lbg] xbDofb;lxt cg'aGwsf] dfkb08 cg'¿k sfg'gdf ;'wf/ u/]/, oftgfnfO{ ck/fw 

kl/eflift u/L kmf}hbf/L ck/fw agfpg] sfg'g agfP/, oftgf tyf hah{:tL a]kQf kfg]{ sfo{df ;+nUg 

clwsf/Lx¿nfO{ pGd'lQm lbg] ;a} sfg'gx¿ vf/]h u/]/ k|efjsf/L pkrf/ k|bfg ug'{ /fHokIfsf] bfloTj xf] . 

                                                            
44 See communications No. 1782/2008, para. 7.6; No. 1761/2008, para. 7.8; No. 1297/2004, Medjnoune v. Algeria, 
Views adopted on 14 July 2006, para. 8.5; and No.1469/2006, para. 7.3. 
45 See the Committee's general comment No. 21, para. 8.5; and No. 1134/2002, Gorji-Dinka v. Cameroon, 
Views adopted on 17 March 2005, para. 5.2; No 1640/2007, para. 7.7; and No. 1422/2005, para. 6.4. 
46 General comment No. 29 (2001) on derogation during a state of emergency, Official Records of the General 
Assembly, F ifty-sixth Session, Supplement No. 40, vol. I (A/56/40 (Vol. I)), annex VI, para. 14. 
47 General comment No. 31, para. 15. 
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To;f] u/]dfq /fHokIfn] lgj]bs tyf pgsf] kl/jf/nfO{ k|ltzf]w / hf]/h'n'daf6 /Iff ug]{ k|Tofe"t u/]sf] 7x5{ 

. eljiodf To:t} k|s[ltsf lx+;f bf]xf]l/g glbg] bfloTj kIf/fi6«sf] xf] . 

!)= P]lR5s cfn]vsf] kIf/fi6« ag]kl5 kIf/fi6«n] dxf;lGwsf] pNn+3g ePsf] 5 5}g egL 7x/ ug]{ ;ldltsf] 

IfdtfnfO{ :jLsf/ u/]sf] x'G5 . cg'aGwsf] wf/f @ sf ;DaGwdf kIf/fi6«n] cfkm\gf] If]q tyf If]qflwsf/leq ;a} 

JolQmnfO{ cg'aGwn] k|bfg u/]sf] clwsf/x¿ ;'lglZrt ug]{ / pNn+3g ePsf] k|dfl0ft ePdf k|efjsf/L tyf 

k|fKo pkrf/ pknAw u/fpg' kIf/fi6«sf] bfloTj xf] . ;ldltn] kIf/fi6«af6 !*) lbgleqdf ;ldltn] lbPsf] 

wf/0ff sfof{Gjog ug{sf nflu ckgfOPsf pkfosf af/]df ;ldltnfO{ hfgsf/L lbg]5 eGg] rfxgf /fv]sf] 5 . 

;ldltsf wf/0ffnfO{ k|sfzg ug{ / cflwsfl/s efiffdf cg'jfb ug{ clg To;sf] Jofks ljt/0f ug{sf nflu 

;d]t /fHokIfnfO{ cg'/f]w ul/Psf] 5 .  

 

-c+u|]hL, k|m]Gr / :k]lg; efiff d"nefiff eO{ c+u|]hL efiffdf u|x0f ul/Psf] . ;fy} kl5 ;fwf/0f;efdf ;ldltsf] 

jflif{s k|ltj]bg k]z ubf{ c/las, rfOlgh / /l;og efiffdf klg k|:t't ul/g] 5 ._   


