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-cg';"rL_ 

b]xfosf] lgj]bg ;DaGwL 

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] P]lR5s cfn]vsf] 

wf/f %, kl/R5]b $ cGtu{tsf] dfgjclwsf/ ;ldltsf] wf/0ff -!)*cf}+ ;q_ 

lgj]bg g+ !*^%÷@))(* 

lgj]bs M  zfGtf ;]9fO+{ -P8\ef]s];L kmf]/d–g]kfnsf sfg'gL ;Nnfxsf/åf/f sfg'gL 
k|ltlglwTj ul/Psf]_ 

kLl8t M     d's'Gb ;]9fO{+ -lgj]bssf] >Ldfg\_  

kIf/fi6« M    g]kfn  

lgj]bg ul/Psf] ldlt M   )# cS6f]a/ @))* -k|f/lDes hfx]/L_  

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f @* cGtu{t ul7t dfgjclwsf/ ;ldlt,  

!( h'nfO{ @)!# sf] a}7sdf 

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGwsf] P]lR5s cfn]v cGtu{t zfGtf ;]9fO+{n] 

dfgjclwsf/ ;ldlt;dIf k]z u/]sf] lgj]bg g+ !*^%÷@))( pk/ ljrf/ ul/;s]kl5, 

lgjb]gsf lgj]lbsfn] pknAw u/fPsf] ;Dk"0f{ lnlvt hfgsf/LnfO{ dWogh/ ub}{ lgDglnlvt cjnDag ub{5 M 

P]lR5s cfn]vsf] wf/f %, kl/R5]b $ cGtu{tsf] wf/0ff 

!= o; lgj]bgsf] lgj]lbsf >L zfGtf ;]9fO+{, d's'Gb ;]9fO+{sL >LdtL, sf] hGd l8;]Da/ !(&) df ePsf] / pxfF 

g]kfnL gful/s x'g'x'G5 . pxfFsf] >Ldfg d's'Gb ;]9fO+{ !( l8;]Da/ @))# df a]kQf x'g'ePsf] lyof] . pxfFn] 

cfkm\gf] >Ldfg\nfO{ g]kfn /fi6«n]] a]kQf agfP/ pxfFsf] >Ldfg\, pxfF cfkm\gf] / kl/jf/sf] gful/s tyf /fhgLlts 

clwsf/1 ;DaGwL cGt/f{li6«o cg'aGwsf] wf/f @ sf] kl/R5]b # cGtu{t k[ys\ ¿kdf / wf/f ^, &, ( / !) sf] 

                                                            

*The following members of the Committee participated in the examination of the present communication: Mr. Yadh Ben Achour, Mr. 
Lazhari Bouzid, Ms. Christine Chanet, Mr. Ahmad Amin Fathalla, Mr. Cornelis Flinterman, Mr. Yuji Iwasawa, Mr. Walter Kälin, Ms. 
Zonke Zanele Majodina, Mr. Kheshoe Parsad Matadeen, Ms. Iulia Antoanella Motoc, Mr. Gerald L. Neuman, Sir Nigel Rodley, Mr. 
Victor Manuel Rodríguez-Rescia, Mr. Fabián Omar Salvioli, Ms. Anja Seibert-Fohr, Mr. Yuval Shany, Mr. Konstantine Vardzelashvili 
and Ms. Margo Waterval.  
The text of an individual opinion by Committee members Mr. Salvioli and Mr. Rodríguez‐Rescia is appended to the present 
Views.   
1 The Optional Protocol entered into force for Nepal on 14 August 1991.   
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kl/R5]b ! cGtu{t ;fd~ho:tfdf x]b}{ clwsf/ xgg u/]sf] egL lgj]lbsfn] bfaL u/]sL l5g\ . lgj]lbsfnfO{ 

P8\ef]s];L kmf]/dn] k|ltlglwTj u/]sf] xf] .  

lgj]lbsfåf/f k|:t't ul/Psf tYox¿ 

@=! lgj]lbsfn] >Ldfg ;]9fO+{;Fu )& dfr{ !((! df lax] u/L hLjgk'/ uflj; j8f g+ ^, wflbË lhNnfdf 

a;f]af; ul//x]sL lyOg\ . pgLx¿sf] b'O{hgf afnaRrfx¿, 5f]/f clgn ;]9fO+{sf] hGd @% dfr{ !((# df / 

5f]/L clgtf ;]9fO+{sf] hGd @@ ;]K6]Da/ !((( df ePsf] lyof] . d's'Gb ;]9fO+{ Jofkf/L ePsf] / ;do;dodf 

sf7df8f}+ uO/fVg'kg]{ ePsf]n] :joDe" glhs Pp6f sf]7f ef8fdf lnPsf lyP .  

@=@ !* l8;]Da/ @))# df d's'Gb ;]9fO{+ pv' a]Rgsf nflu sf7df8f}+ uPsf lyP . lgj]lbsf pgnfO{ e]6\g !& 

l8;]Da/df sf7df8f}+ uPsL lyOg\ . t/ To;sf] ef]lnkN6 afnaRrfx¿sf] x]/rfx ug{ pgL cfkm\gf] 3/ kmls{Og\ . 

d's'Gb ;]9fO{+n] Tof] /ft cyf{t !* l8;]Da/sf] /ft :joDe"l:yt cfkm\g} 8]/fdf latfPsf lyP . ef]lnkN6 !( 

l8;]Da/ @))# sf lbg pgL dWo sf7df8f+}df /x]sf] eLd;]g:yfg j8f g+ @) l:yt Pp6f lrofk;ndf uPsf 

lyP . pQm lrofk;n d's'Gb ;]9fO+{sf] sfsfsf] 5f]/f /fh' vs'/]nn] rnfPsf lyP / pgL klg wflbËjf;L g} lyP 

. pQm lrofk;ndf wflbËaf6 cfO{ sf7df8f}+ a;f]af; ug]{x¿sf] hd36 x'g] uYof]{ / d's'Gb ;]9fO+{nfO{ w]/}n] 

lrg]sf klg lyP .  

@=# pQm lbg $, % hgf ;fbf kf];fs nufPsf JolQmx¿ cfP/ lrofk;nsf] leqsf] sf]7fdf k;]sf lyP . pQm 

aofg /fh' vs'/]n / gf/fo0f l;njfnn] qmdzM ^ / * cu:6 @))* df P8\ef]s];L kmf]/dnfO{ lbPsf lyP . 

pgLx¿ :d/0f u5{g\ ls tL JolQmx¿;Fu xltof/ klg lyof] / pgLx¿nfO{ klg pleg nufP/ tL JolQmx¿n] 

z/L/sf] vfgtnf;L lnPsf lyP . tL JolQmx¿n] pgLx¿nfO{ eGg'kg]{ s]xL 5 eg]/ ;f]w]sf lyP / pgLx¿n] 

Ps}:j/df 5}g egL hjfkm lbPsf lyP . tL ;fbf kf];fsdf /x]sf Pshgf JolQmn] d's'Gb ;]9fO+{sf] gfd af]nfP .  

@=$ d's'Gb ;]9fO+{ p7]/ pgLx¿sf] cufl8 pleP . pgLx¿n] ;]9fO{+nfO{ sf]7faf6 aflx/ lgsfn] / sf]7fsf]] 9f]sf 

y'lglbP / xfdL !% ldg]6df kmls{g]5f}+ eg] . pgLx¿n] ;]9fO{+nfO{ /fh' vs'/]nsf] cufl8af6 cfkm";Fu} lnP/ hfFb} 

ubf{ vs'/]nnfO{ 9f]sf gvf]Ng' xfdL !% ldg]6df cfpg]5f}+ eGb} lrof k;naf6 blIf0ftkm{ lnP/ uPsf lyP . ;f] 

36gfsf ;fIfL tyf ;]9fO+{sf] ufpFjf;L l;njfnn] eg]cg';f/ pgLx¿n] ;]9fO+{nfO{ s]xL tn /f]s]/ /flvPsf] ;]tf] 

/ xl/of] /Ësf] ;}lgs uf8Ldf xfn]/ lnP/ uPsf lyP .   

@=% kqmfpkZrft\ ;]9fO{+nfO{ 5fpgL ;}lgs Aof/]sdf y'lgPsf] lyof] . ;g @))% df /fli6«o dfgjclwsf/ 

cfof]un] ;f] 36gfaf/] 5fglag u/]/ ;]9fO{+nfO{ kqmfpnuQ} y'gfdf /flvPsf] lgisif{ lgsfNof] . Pshgf ;fIfL b]j 

axfb'/ dxh{gn] )^ cu:6 @))* df P8\ef]s];L kmf]/dnfO{ lbPsf] aofgdf :d/0f u5{g\ ls pgLx¿nfO{ ;}lgs 

lx/f;tdf s]xL lbg;Dd Pp6} sf]7fdf y'lgPsf]]n] pgnfO{ s;/L kqmfp ul/of] / ;}lgs lx/f;tdf s:tf] Jojxf/ 
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ul/of] eGg]af/] 5nkmn klg ePsf] atfPsf lyP . ;]9fO+{n] pgnfO{ kqmfpkZrft\ s]xL xKtf;Dd g/fd|f];Fu 

oftgf lbOPsf] h;sf] sf/0fn] pgL p7a; klg ug{ g;Sg] ePsf]n] pkrf/sf nflu c:ktfn g} n}hfg'k/]sf] 

atfPsf lyP . To;kl5 dfq dxh{gn] s]xL xKtfcufl8 Pshgf y'g'jfnfO{ ;]gfn] 8]9 306f;Dd s'6lk6 ug]{, 

nfQLn] xfGg] u/L oftgf lbPsf] eGg] xNnf ;'g]sf JolQm ltg} ;]9fO+{ ePsf] yfxf kfPsf lyP . ;]9fO+{n] pgL;Fu 

d wflbË lhNnf hLjgk'/ uflj;sf] d's'Gb x'F eg]sf] klg ;'g]sf lyP . dxh{g :d/0f u5{g\ ls pgsf] cg'xf/df 

rf]6 lyof] / pgn] atfPcg';f/ ;]gfsf] a'6n] xfg]/ ;f] rf]6 nfu]sf] lyof] .  

@=^ cu:6 @))* df b]j axfb'/ dxh{g / cf]d k|sfz ltldlN;gf b'O{hgf ;fIfLx¿n] P8\ef]s];L kmf]/dnfO{ 

aofg lbFb} pgLx¿n] 5fpgL Aof/]sdf ef]Ug'k/]sf] cdfgjLo cj:yf, oftgf / cdfgjLo tyf ckdfghgs 

Jojxf/af/] atfPsf lyP . oL aofgx¿sf cg';f/ y'g'jfx¿nfO{ y'gf cjlwe/ cfFvfdf kl§ afFw]/ /fVg]], 

cf}ifwf]krf/ tyf ;/;kmfOaf6 jl~rt ug]{], vfgf tyf kfgL glbg]], slxn]sfxLF dfq g'xfOw'jfO ug{ lbOg] 

ul/GYof] . Aof/]sdf lah'nLsf] em8\sf nufpg], afF;sf] n6\7Ln] s'6lk6 ug]{ nufotsf qm"/ oftgf tyf s'6lk6 

;fdfGo g} lyof] . dxh{g :d/0f u5{g\ ls pgnfO{ y'g]/ /flvPsf] sf]7fdf oftgfsf sf/0f uDeL/ 3fOt] ePsf 

Pshgf y'g'jfsf] t d[To' g} ePsf] lyof] .  

@=& dxh{gsf cg';f/ @% hgj/L @))$ cyf{t\ ;/:jtL k"hfsf] cl3Nnf] lbg ;]9fO+{ / cGo kfFrhgfnfO{ ;]gfn] 

y'gf:ynaf6 lgsfn]/ nu]sf lyP . tL ;a}hgf sxfF 5g\ eGg] xfn;Dd klg yfxf 5}g . P8\ef]s];L kmf]/dnfO{ 

ltldlN;gfn] lbPsf] aofg cg';f/ km]a|'c/L @))$ sf] klxnf] xKtf ;]9fO+{ nufot ( hgfnfO{ pgnfO{ y'g]/ 

/flvPsf] 5fpgL Aof/]ssf] y'gfsf]7fdf :yfgfGt/0f ul/Psf] lyof] . pgsf cg';f/ ToxfFsf] leQfdf ;]gfn] 

dfcf]jfbL / dfcf]jfbL ljBfyL{ g]tfx¿sf] kmf]6f] 6fF;]/ /fVg] uy]{ . ;]9fO+{nfO{ ;f] sf]7fdf !% b]lv @) lbg;Dd 

/flvPsf] lyof] . pgn] ltldlN;gfnfO{ cfkm" l5§} 5'6\b}5' egL atfPsf klg lyP . To;sf] ef]lnkN6 ;]gfn] ;]9fO+{ 

nufot cGo rf/ jf kfFrhgfnfO{ ;f] sf]7faf6 aflx/ lnP/ uPsf lyP . To;kl5 pgnfO{ s;}n] b]v]sf] eGg] 

hfgsf/L kfPsf 5}gg\ / lgj]lbsfn] klg pgL sxfF 5g\ eGg] s'g} hfgsf/L kfpg ;s]sL 5}gg\ .     

@=* d's'Gb ;]9fO+{ kqmfp k/]sf] Ps xKtfkl5 Pshgf ;fbf kf];fsdf /x]sf JolQmn] >LdtL ;]9fO{+nfO{ e]6L cfkm" 

lhNnf k|x/L sfof{no, xg'dfg9f]sfaf6 cfPsf] / hdfgL b:t'/ lt/]df pgsf] >Ldfg\ 5'6\g] atfPsf lyP . ;f]xL 

lbg k|d'v lhNnf clwsf/Ln] pQm JolQmsf] cflwsfl/stfnfO{ gsfb}{ k|x/Ln] ;]9fO+{nfO{ kqmfp u/]sf] af/] 

5fglag ug]{ atfPsf lyP .  

@=( ;]9fO{+ kqmfp k/]sf] ^ xKtf;Dddf lgj]lbsfn] pgsf] >Ldfg\n] k7fPsf] b'O{j6f kq kfPsL lyOg\ h'g 5fpgL 

Aof/]sdf /x]sf bofn' uf8{n] NofOlbPsf lyP . klxnf] kq pgL kqmfp k/]sf] !) b]lv !% lbgsf] aLrdf k|fKt 

ePsf] lyof] / pQm kq NofOlbg] JolQmn] cfkm" 5fpgL Aof/]ssf] ;}lgs ePsf] atfPsf lyP . lgj]lbsfn] pQm 

klxnf] k q x/fOg\ t/ To;df n]lvPsf] Joxf]/f lgj]lbsfnfO{ k|:6;Fu ofb 5 h;df n]lvPsf] lyof], æd l7s 5', 
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uf8{;Fu Pp6f /fd|f] Hofs]6 k7fOlbg"Æ . To;kl5 !^ hgj/L @))$ df csf{ ;}lgs uf8{n] d's'Gb ;]9fO+{sf] 

gfddf csf]{ kq lnP/ cfof] / cg'/f]w ul/Pcg';f/ uf8{nfO{ #%) hlt kg]{ Hofs]6 lbP/ k7fOg\ . of] g} 

lgj]lbsfn] pgsf] >Ldfg\af6 k|fKt u/]sf] clGtd kq lyof] . !( l8;]Da/ @))# df d's'Gb ;]9fO{+ kqmfp k/]kl5 

pgsf] kl/jf/n] cfly{s ;d:ofx¿ / JolQmut lrGtfx¿ em]Ng'k¥of] . pgsf] cj:yfaf/] hfGg gkfpFbf kl/jf/ 

xfn;Dd klg cfly{s tyf dfgl;s kL8faf6 u'lh|g' kl//x]sf] 5 .        

@=!) !$ l8;]Da/ @))$ df lgj]lbsfn] u[x dGqfno, /Iff dGqfno, 5fpgL Aof/]s, k|x/L d'Vofno, sf7df8f}+ 

lhNnf k|zf;g sfof{no, sf7df8f}+ lhNnf k|x/L sfof{no / ;}lgs d'VofnonfO{ ljkIfL agfO{ ;jf]{Rr cbfntdf 

aGbLk|ToIfLs/0fsf] l/6 btf{ u/fOg\ . !& l8;]Da/ b]lv ljleGg ldltdf u/L ljkIfLx¿n] ;]9fO+{ sxfF 5g\ eGg]af/] 

cfkm"nfO{ hfgsf/L gePsf] hgfpFb} k|ltpQ/ kq k7fP . pQm l/6nfO{ !! clk|n @))% df lgj]lbsf 

cbfnt;dIf pkl:yt gePsf] eGb} @% d] @))% df tfd]nLdf /flvof] . lgj]lbsfsf] a;f]af; u/]sf] If]qdf w]/} 

lbg;Dd oftfoft x8tfn ePsf]n] pgL pQm ldltdf cbfnt;dIf pkl:yt x'g ;s]sL lyOgg\ . To;}n] 

lgj]lbsfn] !% ;]K6]Da/ @))% df ;jf]{Rr cbfntdf bf];|f] k6s aGbLk|ToIfLs/0fsf] l/6 btf{ u/fOg\ . ;/sf/L 

clwsf/Lx¿n] kLl8t elgPsf] JolQmsf af/]]df s'g} klg hfgsf/L gePsf] eGb} pQm l/6nfO{ vf/]h ug{ dfu u/] 

. ;jf]{Rr cbfntn] of] bf];|f] l/6nfO{ ;z:q åGåsf qmddf a]kQf agfOPsf JolQmaf/] xflnPsf] cGo 

aGbLk|ToIfLs/0fsf] l/6x¿;Fu} /fVof] .   

@=!! h'g @))& df ;jf]{Rr cbfntn] ;]9fO+{;lxt åGåsfndf a]kQf agfOPsf JolQmx¿sf] xsdf Pp6f lg0f{o 

hf/L u¥of] . o; cToGt dxTjk"0f{ km};nfdf ;jf]{Rr cbfntn] hah{:tL a]kQf kfg]{ sfo{nfO{ kmf}hbf/L ck/fw 

agfpg] sfg'g agfpg / ;]9fO+{ nufot c;+Vo cGo JolQmsf] hah{:tL a]kQfsf] cf/f]ksf 36gfsf] tTsfn 

5fglag ug{ ;/sf/nfO{ lgb]{zg lbof] . xfn;Dd klg ;/sf/n] ;jf]{Rrsf] o; lgb]{zgnfO{ sfof{Gjog ug{ s'g} 

7f]; sbd rfn]sf] 5}g eg] ;jf]{Rr cbfnt ;a}eGbf dflyNnf] txsf] Goflos cË ePsf]n] To;eGbf dfly 

clkn ug{ jf o; lg0f{onfO{ sfof{Gjog u/fpg cGo s'g} k|efjsf/L Goflos k|lqmof g} 5}g .  

@=!@ lgj]lbsfn] @^ dfr{ @))$ df /fli6«o dfgjclwsf/ cfof]udf klg ph'/L btf{ u/fPsL lyOg\ . o; ph'/L 

;DaGwdf k|df0fx¿ ;+sng ug]{ / kLl8t elgPsf JolQm sxfF 5g\ eGg] hfgsf/L kQf nufpg cfof]un] u/]sf] 

k6sk6ssf] k|of;df ;/sf/, ;]gf nufot /Iff dGqfno / ;}lgs d'Vofnosf] dfgjclwsf/ OsfOn] ;xof]u 

u/]g . b'O{ jif{eGbf a9L ;dosf] cg';Gwfg kZrft\ cfof]un] ^ h'g @))^ df lg0f{o hf/L ub}{ d's'Gb ;]9fO+{nfO{ 

;]gfn] g} !( l8;]Da/ @))# df kqmfp u/]sf] lgisif{ lgsfNof] . pQm lg0f{on] ;/sf/n] ;]9fO+{sf] cj:yf 

;fj{hlgs ug'{kg]{, pgsf] hah{:tL a]kQfdf lhDd]jf/ ;}lgsx¿nfO{ sf/afxL ug'{kg]{ / lhDd]jf/ ;}lgs 

clwsf/Lx¿pk/ ul/Psf] sf/afxLaf/] ;jf]{Rr cbfnt / cfof]unfO{ hfgsf/L lbg'kg]{ l;kmfl/; u¥of] . cfof]un] 
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l;kmfl/; ug]{ sfd dfq} ug]{ ePsfn] cfkm\gf] lg0f{o sfof{Gjog u/fpg] ;DaGwdf ;jf]{Rr cbfntsf] cfb]z 

h:tf] afWofTds x'Fb}g .   

@=!# lgj]lbsfsf cg';f/ cGtl/d ;+ljwfgdf hah{:tL a]kQf ;DaGwdf k|;+u eP klg o;nfO{ g]kfndf 

kmf}hbf/L ck/fwsf] ¿kdf JofVof ul/Psf] 5}g . o;sf] dtna lghn] k|x/LnfO{ lghsf] >Ldfg\sf] a]kQf 

;DaGwL 36gfsf] 5fglag ug{ afWo kfg{ ;lSbgg\ .  

ph'/L 

#=! /fHokIfn] ;]9fO+{sf] a]kQf /f]Sgsf nflu ljz]if / k|efjsf/L pkfox¿ ckgfpg cIfd ePsf]n] lgj]lbsfn] 

wf/f ^ sf] pNn+3g ePsf] bfaL u/]sL l5g\ . /fli6«o dfgjclwsf/ cfof]usf] l;kmfl/; / ;jf]{Rr cbfntsf] 

lgb]{zgsf afjh'b / pgsf] a]kQfaf/] ;DalGwt lgsfodf ph'/ ubf{ klg ;/sf/n] pgsf] cj:yfaf/] kQf nufpg 

tTk/tf gb]vfPsf] / lhDd]jf/ clwsf/Lx¿nfO{ Goflos bfo/fdf Nofpg;s]sf] 5}g .  

#=@ lgj]lbsfn] b]xfo sf/0fn] wf/f & sf] pNn+3g ePsf] bfaL u/]sL l5g\ M  

s_ !( l8;]Da/ @))# df ;]9fO+{sf] kqmfpkZrft\ a]kQf kfl/Psf] ldlt;Dd pgnfO{ 5fpgL Aof/]sdf gh/aGbdf 

/flvPsf] . 

v_ pgLdfly 5fpgL Aof/]sdf b'Jo{jxf/ tyf oftgf lbOPsf] .  

u_ pgnfO{ cTolws s'6lk6 ul/Psf] . 

3_ pgsf] cj:yfaf/] hfgsf/L glbP/ kl/jf/nfO{ dfgl;s kL8f tyf lrGtf lbPsf] .  

ª_ pgsf] cj:yf / sxfF 5g\ eGg] af/] yfxf gkfpFbf pgsf] kl/jf/n] em]Ng'k/]sf] dfgl;s kL8f / lrGtfsf nflu 

Ifltk"lt{ dfubfaL ug]{ s'g} k|efjsf/L 7fpF pknAw gu/fPsf] .  

#=# o;sf ;fy} dfly pNn]lvt cj:yfx¿n] cg'aGwsf] wf/f !) sf] klg pNn+3g ePsf] ts{ ul/Psf] 5 . o;sf 

cltl/Qm lgj]lbsfn] pgsf] >Ldfg\nfO{ kl/jf/;Fu e]6 ug{ glbOg' / y'gf:ynsf] v/fa cj:yfn] klg wf/f @) sf]  

pNn+3g ePsf] bfaL u/]sL l5g\ . ;]9fO+{nfO{ cfFvfdf kl§ afFw]/ /fVg] / slxn]sfxLF dfq ;/;kmfOsf] ;'ljwf lbg]], 

3fprf]6df nufpg cf}iflw glbg]], vfgf / kfgL glbg] ul/Psf lyP .        

#=$ lgj]lbsfn] b]xfo sf/0fn] wf/f ( sf] pNn+3g ePsf] bfaL u/]sL l5g\ M 

s_ pgnfO{ sfg'gdf Joj:yf ePcg';f/ k|lqmof k"/f u/]/ kqmfp ul/Psf] lyPg, 

v_ gh/aGbdf /flvPsf], 
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u_ pgnfO{ cfkm\gf] kqmfpsf] j}wtfaf/] cbfntdf r'gf}tL lbg kfpg] clwsf/af6 jl~rt ul/Psf], 

3_ pgsf] :j]R5frf/L kqmfp / y'gfsf nflu Ifltk"lt{ pknAw gu/fPsf],    

#=% a]kQf ;DaGwL d'2fdf o;nfO{ /f]syfd ug{ kof{Kt pkfox¿ grflnPsf], uxg cg';Gwfg / k|efjsf/L tyf 

nfu" ug{ ;lsg] pkrf/x¿ pknAw u/fpg'kg]{ ;DaGwdf lgj]lbsfn] wf/f @, kl/R5]b # cnu / wf/f @, kl/R5]b 

# sf] ;fd~ho:tfdf wf/f ^, &, ( / !) sf] pNn+3g ePsf] bfaL u/]sL l5g\ . ljz]ifu/L b]xfoadf]lhdsf 

bfaLx¿ u/]sL l5g\ M 

s_ ;jf]{Rr cbfntdf lglxt y'gfsf] j}wtf hfFRg] / aGbLk|ToIfLs/0fsf] l/6df cfb]z hf/L ug]{ clwsf/ ckof{Kt 

5 . To;}n] y'gfsf] j}wtfnfO{ r'gf}tL lbg;Sg] Ifdtf k|efjsf/L 5}g . 

v_ /fHon] y'g'jfx¿sf] plrt / b'?:t clen]v g/fVg] u/]sfn] lgj]lbsfn] cfkm\gf] >Ldfg\nfO{ /flvPsf] 

y'gf:ynaf/] kof{Kt hfgsf/L xfl;n ug{ g;s]sf]n] aGbLk|ToIfLs/0fsf] l/6 k]z u/]/ k|efjsf/L pkrf/ vf]Hg 

c;dy{ eOg\ .  

u_ l8;]Da/ @))$ df hah{:tL jf ank"j{s a]kQf kfg]{ sfo{lj?4sf] sfo{ut ;d"xsf] k|ltj]bgdf pNn]v ul/P 

h:t}2 lgj]lbsfn] k|efjsf/L pkrf/;dIf kx'Fr gkfPsf]n] sfg'gdf g} sdhf]/L ePsf] cj:yf 5 .  

3_ /fli6«o dfgjclwsf/ cfof]unfO{ l;kmfl/; dfq ug{;Sg] t/ To;nfO{ sfof{Gjog u/fpg ;Sg] clwsf/ 5}g . 

cfof]un] o; d'2fdf l;kmfl/; u/L To;sf] hfgsf/L ;jf]{Rr cbfnt, k|wfgdGqLsf] sfof{no tyf dlGqkl/ifb\nfO{ 

u/fPklg xfn;Dd cg';Gwfg / cleof]hg cufl8 a9\g;s]sf] 5}g . 

ª_ hah{:tL jf ank"j{s a]kQf kfg]{ sfo{nfO{ kmf}hbf/L ck/fw gagfOPsf] jf /f]syfdsf pkfosf] Joj:yf 

gul/Psf], cg';Gwfg ;+oGq :yfkgf gul/Psf] / kLl8tnfO{ Ifltk"lt{ pknAw gu/fPsf] .              

#=^ lgj]lbsfn] pgsf] >Ldfg\pk/ ePsf] :j]R5frf/L kqmfp, oftgf / a]kQf ;DaGwL d'2fdf ;/sf/n] k|efjsf/L 

tyf nfu" ug{ ;lsg] pkrf/ pknAw gePsf] egL wf/f @, kl/R5]b # sf] pNn+3g ePsf] bfaL u/]sL l5g\ . 

;]9fO+{sf] a]kQf ;DaGwL d'2fdf /fli6«o dfgjclwsf/ cfof]un] u/]sf] cg';Gwfgafx]s s'g} klg k"0f{, :jR5 / 

k|efjsf/L cg';Gwfg ul/Psf] 5}g . cfof]u ;+oGq k|efjsf/L ePsf] lyPg eg] plrt y'g'jf /]s8{ g/flvg], 

;jf]{Rr cbfntsf] cfb]z sfof{Gjog u/fpg] ;DaGwdf /fhgLlts OR5fzlQm gx'g] nufotsf sf/0fn] ubf{ 

aGbLk|ToIfLs/0fsf] l/6h:tf] sfg'gL pkrf/df klg ;/sf/Ln] a]jf:tf u/]sf] b]lvG5 . oL ;a} cfwf/df ;/sf/n] 

                                                            
2 Report of the Working Group on Enforced or Involuntary Disappearances: Mission to Nepal, 6–14 December 2004 

(E/CN.4/2005/65/Add.1), para. 42.   
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d's'Gb ;]9fO+{ / lgj]lbsfnfO{ k|efjsf/L pkrf/ pknAw u/fpg g;s]sf]n] wf/f @, kl/R5]b # sf] cnUu} / To;sf] 

;fd~h:otfdf wf/f ^, kl/R5]b !, wf/f &, ( / !) sf] pNn+3g ePsf] 5 .  

u|fx\otf tyf ljifoj:t'sf] ;DaGwdf /fHokIfsf] b[li6sf]0f 

$=! ( cu:6 @)!) df k|:t't dGtJodf /fHokIfn] cfkm\gf] b[li6sf]0f k|:t't u/]sf] 5 . /fHokIfn] :d/0f u/]sf] 

5 ls kqJojxf/df pNn]lvt pQm 36gf ;z:q åGåsfndf 36]sf] 36gf xf] . o:tf d'2fnfO{ ;Daf]wg ug{ 

/fHon] cGtl/d ;+ljwfg @))& sf] wf/f ## -9_ / @! Gff]e]Da/ @))^ df ePsf] a[xt\ zflGt ;Demf}tfsf] bkmf 

%=@=% cg';f/ a]kQf ;DaGwL 5fglag cfof]u / ;Tolg¿k0f tyf d]nldnfk cfof]u u7g ug]{ lg0f{o u/]sf] 5 . 

To;sf] nflu ;Tolg¿k0f tyf d]nldnfk cfof]u cWofb]z, hah{:tL a]kQf -ck/fw tyf ;hfo_ ljw]os 

d:of}bf ;/f]sf/jfnfx¿;Fusf] k/fdz{df tof/ kf/L ;+;bdf k]z ul/Psf] / ;DalGwt ljwfog ;ldltn] 

tbf?stfsf ;fy sfd ul//x]sf] 5 . oL d:of}bfx¿ Kffl/t ePkl5 :yfkgf x'g] b'O{j6f cfof]un] ;z:q 

åGåsfndf 36]sf 36gfsf] cg';Gwfg u/L d's'Gb ;]9fO{+nufot a]kQf kfl/Psf JolQmaf/] ;TotYo phfu/ ug]{ 

g} 5 . lgj]bs;lxt åGåk|efljt ;a}n] cfkm\gf d'2fx¿ k|:t't ug]{ / cfof]u;dIf cfkm\gf wf/0ff /fVg] df}sf 

kfpg]5g\ .  

$=@ oL b'O{ cfof]usf] sfdsf/afxLn] s'g} klg kl/l:yltdf k|rlnt kmf}hbf/L sfg'gsf] lj:yfkg x'g] 5}g . 

hah{:tL a]kQf ;DaGwL d:of}bfnfO{ hah{:tL a]kQf kfg]{ sfo{nfO{ sfg'gåf/f ;hfo ug{ ;lsg]u/L kmf}hbf/L 

ck/fwsf ¿kdf :yflkt ug]{, ;z:q åGåsfndf 36]sf] 36gfx¿sf] cg';Gwfg u/L ;TotYo phfu/ ug]{, 

kL8slj?4 plrt sf/afxL u/L b08xLgtfsf] cGTosf nflu dfu{ k|z:t ug]{ / kLl8tnfO{ plrt Ifltk"lt{ / 

Gofo k|bfg ug]{ u/L agfOPsf] 5 . To;}u/L ;Tolg¿k0f tyf d]nldnfk cfof]u ljw]osn] s'g} klg kl/l:yltdf 

JolQm a]kQf kfg]{ sfo{df ;+nUgnfO{ dfkmL lbOg] 5}g eGg] Joj:yf u/]sf] 5 . ljw]os kfl/t ePkl5 aGg] oL 

b'O{j6} cfof]ux¿n] lj:t[t ¿kdf hfFra'em / cg';Gwfgaf6 bf]ifL kfOPsf JolQmpk/ sfg'gadf]lhdsf] plrt 

sf/afxL ug]{5 .  

$=# lgj]lbsfsf] kqfrf/df bfaL ul/Pcg';f/ /fli6«o dfgjclwsf/ cfof]un] plrt ¿kdf cg';Gwfg u/L 

;]9fO{+sf] cj:yfaf/] ;fj{hlgs ug{ g]kfn ;/sf/nfO{ l;kmfl/; u/]sf] lyof] . To;sf ;fy} cfof]un] ;]9fO+{sf] 

u}/sfg'gL y'gf / hah{:tL a]kQf kfg]{ sfo{df ;+nUg clwsf/Lsf] ;+nUgtf k|dfl0ft ePkl5 cleof]hg ug{ klg 

;'emfj lbPsf] 5 . ;fy} ;jf]{Rr cbfntn] klg ;/sf/nfO{ plrt sfg'g agfpg / ;f] sfg'g cg';f/ aGg] 

cfof]ux¿ dfkm{t a]kQf JolQmx¿af/] hfFra'em / 5fglag ug{ lgb]{zg lbPsf] lyof] . ;+;bdf k]z ul/Psf] 

b'O{j6f d:of}bf ljw]osx¿n] ;/sf/ /fli6«o dfgjclwsf/ cfof]u / ;jf]{Rr cbfntsf] l;kmfl/;adf]lhd sfo{ 

ug{ k"0f{ k|lta4 5 eGg] b]lvG5 .  
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$=$ g]kfn ;/sf/sf] gLlt tyf ;z:q åGåsfndf dfl/Psf jf a]kQf agfOPsf JolQmsf] kl/jf/nfO{ cGtl/d 

/fxt:j¿k s]xL cfly{s ;xof]u k|bfg ug]{ k|lta4tf cg'¿k ;]9fO{+sf] kl/jf/n] ? !)),)))÷– 3  k|fKt 

ul/;s]sf] 5 . of] s]jn cGtl/d pkfo xf], o;n] ;]9fO{+sf] kl/jf/ tyf cfkmGthgn] ef]Ug'k/]sf] kL8f tyf 

lrGtfnfO{ s'g} klg lx;fan] Ifltk"lt{ ug{ ;Sb}g . ;/sf/ lgs6 eljiodf u7g x'g] ;+qmd0fsfnLg Goflos 

;+oGqsf] l;kmfl/; cg';f/ yk /fxt k|bfg ug{ sl6a4 5 .  

$=% /fHokIfn] lgj]lbsfsf] tkm{jf6 P8\ef]s];L kmf]/d – g]kfnsL dlGb/f zdf{n]] u/]sf] kqfrf/sf] j}wtfaf/] klg 

rf;f] JoQm u/]sf] 5 . >Ldlt ;]9fO{+n] $ cu:6 @))* sf] clwsf/ k|bfg u/]sf] kq (Authtorization 

Letter) df u/]sf] x:tfIf/ ;jf]{Rr cbfntdf klxnf]k6s btf{ u/fPsf] l/6df u/]sf] x:tfIf/eGbf km/s 

ePsf]n] cK7\of/f] k/]sf] /fHokIfn] hgfPsf] 5 . To;eGbf klg >LdtL ;]9fO{+n] bf];|f] aGbLk|ToIfLs/0fsf] l/6df 

x:tfIf/ gu/L cf}+7f5fk u/]sL lyOg\ . 

$=^ ;/sf/ !) jif]{ ;z:q åGåsfndf a]kQf agfOPsf ;a} 36gfsf] plrt tyf lj:t[t hfFra'em ug{ sl6a4 

/x]sf] / /fHokIfn] cGtl/d ;+ljwfg, a[xt\ zflGt ;Demf}tf / ;jf]{Rr cbfntsf] cfb]zsf] efjgfcg'¿k plrt 

/fli6«o pkrf/ k|bfg ug{ sbd rfln;s]sf]n] lgj]lbsfn] u/]sf] o; kqfrf/nfO{ vf/]h ul/g'k5{ eGg] b[li6sf]0f 

/fV5 .                  

/fHokIfsf] b[li6sf]0fdfly lgj]lbsfsf] l6Kk0fL 

%=! )% cS6f]a/ @)!) df lgj]lbsfn] /fHokIfsf] b[li6sf]0fnfO{ c:jLsf/ ul/g\ . pgsf cg';f/ ljw]os slxn] 

kfl/t x'g], To;n] kLl8tsf] clwsf/nfO{ s;/L k|efljt kfg]{5 eGg]af/] z+sf /x]sf] 5 . To;sf/0f lgj]lbsfn] 

/fHokIfsf] a]kQf ;DaGwL cfof]u / ;Tolg¿k0f tyf d]nldnfk cfof]un] cGt/f{li6«o dfgjclwsf/ sfg'gn] 

Joj:yf u/] cg'¿k4 æzL3|, :jtGq / k|efjsf/L cg';Gwfg tyf cleof]hgÆ ug]{5 eGg] ts{nfO{ c:jLsf/ 

u/]sL l5g\ .   

%=@ lgj]lbsfn] k|sfz kfb}{ eg]sL l5g\ ls d's'Gb ;]9fO+{sf] kqmfp tyf a]kQf ePsf] ;ft jif{ lalt;Sbf klg 

/fHokIfn] lgikIf cg';Gwfg ug{ c;kmn eO;s]sf] 5 . o;sf ;fy} /fHokIfn] lhls/ u/]sf] b'O{j6f cfof]ux¿ 

u7g eO;s]sf 5}gg\ / u7g ug]{ ;dofjlw klg :ki6 5}g . To;sf/0f ;/sf/sf] tTk/tf;fy cg';Gwfg 

cufl8 a9fpg] eGg] k|lta4tf ;Gtf]ifhgs 5}g . lgj]lbsf :d/0f ug{ rfxlG5g\ ls oL cfof]ux¿ Goflos cË 

                                                            
3 100,000 Nepalese rupees are equivalent to about US$ 1,150 or €880 (24 April 2013).   
4 The author refers to the Committee’s jurisprudence in communication No. 1469/2006, Sharma v. Nepal, Views adopted on 28 

October 2008.   
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gePsf] / ltgLx¿n] dfgjclwsf/ xggsf bf]ifLpk/ plrt ;hfo lbnfpg] clwsf/ /fV5g\ eGg] :yflkt 

ul/Psf] klg 5}g .  

%=# lgj]lbsfn] /fHokIfaf6 /fli6«o dfgjclwsf/ cfof]un] ^ h'g @))^ df g]kfn ;/sf/ ;]9fO+{ sxfF 5g\ 

eGg]af/] hfgsf/L ;fj{hlgs ug{'kg]{, pgnfO{ a]kQf kfg]{ sfo{df ;+nUg ;}lgs clwsf/Lpk/ cleof]hg ul/g'kg]{ 

/ bf]ifL ;}lgs clwsf/Lx¿lj?4 ul/Psf]] sf/afxLaf/] ;jf]{Rr cbfnt / cfof]unfO{ hfgsf/L u/fpg'kg]{ 

l;kmfl/; sfof{Gjog gePsf] cf+}NofPsL l5g\ .  

%=$ lgj]lbsfn] a]kQf;DaGwL cfof]u / ;Tolg¿k0f tyf d]nldnfk cfof]ux¿ Goflos cË gePsf] / tL 

cfof]ux¿ u7g ug{ ag]sf] ljw]osn] oL cfof]ux¿nfO{ d's'Gb ;]9fO{+nfO{ hah{:tL a]kQf kfg]{ sfo{df ;+nUg 

bf]ifLpk/ plrt ;hfo ug{;Sg] clwsf/ glbg]tkm{ rf;f] JoQm u/]sL l5g\ .  

%=% a[xt\ hfFra'em tyf cg';Gwfgsf nflu ;+qmd0fsfnLg Goflos ;+oGq pko'Qm pkfo ePsf] eGg] 

/fHokIfsf] ts{pk/ lgj]lbsfn] rf;f] JoQm ub}{ o:tf ;+oGqn] kL8spk/ tTk/tfsf ;fy cleof]hg ug]{ 

;DaGwdf k|Tofe"t gu/]sf] hgfPsL l5g\ . g]kfnsf] kmf}hbf/L Goflos ;+oGqn] oftgf, hah{:tL a]kQf kfg]{ 

sfo{, gh/aGb / b'Jo{jxf/nfO{ kmf}hbf/L ck/fw gagfPsf] cj:yfdf o;nfO{ tTsfn kmf}hbf/L cg';Gwfg / 

;hfo ug]{ pko'Qm df}sf xf] . lgj]lbsfn] k|:t't u/]sf] bfaL xfn;Dd klg u7g geO;s]sf] ;+qmd0fsfnLg 

Goflos ;+oGqsf] cfwf/df vf/]h ug{ ;lsGg .  

%=^ /fHon] cfkm\gf] b[li6sf]0fdf p7fPsf cGo cfwf/sf ;DaGwdf lgj]lbsfn] h'g @))& sf] ;jf]{Rr cbfntsf] 

cfb]zkl5 /fHokIfn] cGtl/d /fxt:j¿k pknAw u/fPsf] ? !)),)))÷– pgL / pgsf] kl/jf/nfO{ k|z:t 

/fxt pknAw u/fPsf] dfGg ;lsGg .  

%=& o; ph'/Lsf] j}wtfsf ;DaGwdf / lgj]lbsfn] ph'/Lkqdf x:tfIf/ ubf{ x:tfIf/ km/s k/]sf] eGg] 

;DaGwdf pgL cw{;fIf/ gf/L ePsLn] To;f] ePsf] cf}+NofPsL l5g\ . o;sf ;fy} !$ l8;]Da/ @))$ df 

;jf]{Rr cbfntdf btf{ u/fPsf] klxnf] aGbLk|ToIfLs/0fsf] l/6df ePsf] x:tfIf/sf] ;DaGwdf ;do cefj, 

8/qf;, / cf}+7f5fksf nflu d;L pknAw gePsf]n] lgj]lbsfn] cfkm\gL elthLnfO{ x:tfIf/ ug{ nufPsL lyOg\ 

. !% ;]K6]Da/ @))% df bf];|f] aGbLk|ToIfLs/0fsf] l/6 btf{ u/fpFbf eg] lgj]lbsfn] cf}+7f5fk u/]sL lyOg\ . # 

cu:6 @))* df P8\ef]s];L kmf]/dnfO{ cfkm\gf] tkm{af6 lgj]bg xfNg cg'dlt lbFbf eg] pgsf] cfTdljZjf; 

a9]sf]n] cfkm}F x:tfIf/ ug{ ;s]sL lyOg\ . lgj]lbsfn] cem :ki6 kf/]sL l5g\ ls ;]K6]Da/ @))% df btf{ 

u/fPsf] aGbLk|ToIfLs/0fsf] l/6 / * cS6f]a/ @)!) df dfgjclwsf/ ;ldltdf k]z u/]sf] lgj]bgsf] cf+}7f5fk 

ldN5 eg] pgn] # cu:6 @))* df dfgjclwsf/ ;ldltdf k]z u/]sf] lgj]bg / o; lgj]bgdf u/]sf] x:tfIf/ 

klg ldN5 .       
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/fHokIfsf] tkm{af6 yk l6Kk0fLx¿ 

^=! )# km]a|'c/L @)!! Df lgj]lbsfsf] l6Kk0fLpk/ dGtJo lbFb} /fHokIfn] ;Tolg¿k0f tyf d]nldnfk cfof]u / 

a]kQf JolQm 5fglag ;DaGwL cfof]usf] u7g cGtl/d ;+ljwfg @))& / @))^ sf] a[xt\ zflGt ;Demf}tfn] 

Joj:yf u/]cg'?k x'g] hgfPsf] 5 .5 åGåsfndf a]kQf kfl/Psf JolQm / dfgjclwsf/ xggsf 36gfnfO{ 

;Daf]wg ug{ ag]sf ;+j}wflgs k|fjwfg pk/ z+sf ug'{kg]{ s'g} sf/0f 5}g . ;+;bn] ljw]os kfl/t ug]{ ;DaGwdf 

cGtl/d ;+ljwfgsf] wf/f * sf] k|fjwfgnfO{ x]g'{ cfjZos 5 . ljw]ospk/ 5nkmn rln/x]sf] 5 / cfof]ux¿ 

aGg] qmddf 5g\ . cGtl/d ;+ljwfg tyf a[xt\ zflGt ;Demf}tfsf ;DalGwt k|fjwfgn] :ki6 ¿kdf Joj:yf 

u/]adf]lhd aGg] cfof]ux¿sf] sfof{b]z af/]sf] k|Zgdf s'g} ;kmfOsf] cfjZostf 5}g . 

^=@ g]kfnsf] cGtl/d ;+ljwfgsf] wf/f !#@ n] /fli6«o dfgjclwsf/ cfof]unfO{ ;+j}wflgs cËsf] ¿kdf :yflkt 

u/]sf] 5 . o;sf] st{Jo dfgjclwsf/k|lt ;Ddfg hufpg', To;sf] /Iff ug'{ / k|j4{g ug'{ / To;sf] k|efjsf/L 

sfof{Gjog u/fpg' /x]sf] 5 . o;sf sfo{df dfgjclwsf/ xggsf lgj]bg jf ph'/Lx¿ lng', :jtGq 5fglag 

tyf cg';Gwfg ug'{, kL8slj?4 sf/afxLsf] l;kmfl/; ug'{ /x]sf] 5 . o;sf l;kmfl/;sf] k|efjsf/L sfof{Gjog 

ug'{ ;+j}wflgs afWotf x'G5 h'g k"/f ug{ ;/sf/ sl6a4 5 . d's'Gb ;]9fO+{sf] d'2fdf cfof]un] u/]sf] l;kmfl/; 

sfof{Gjog ug{ ;/sf/L kIf c;kmn /x]sf] eGg] lgj]lbsfn] cf/f]k nufPsL l5g\ . t/ Pp6f d'2fsf nflu 5'§} 

cfof]usf] u7g ug'{ plrt / Jojxfl/s x'Gg . ;fy} ;Tolg¿k0f tyf d]nldnfk cfof]u dfkm{t cGt/f{li6«o 

dfkb08 cg'¿k ;z:q åGåsf qmddf 36]sf 36gfsf] ;TotYo kQf nufpg], cleof]hg tyf ;dfhdf 

d]nldnfksf] jftfj/0f u/fpg] / lbuf] zflGt :yfkgf u/fpg] sfd ug'{k5{ . 

^=# ;/sf/n] ;]9fO+{sf] kl/jf/nfO{ pknAw u/fPsf] ? !)),)))÷– cGtl/d /fxt ePsf] / yk /fxt Kofs]h 

lgs6 eljiodf :yflkt x'g] ;+qmd0fsfnLg Goflos ;+oGqn] l;kmfl/; u/]adf]lhd pknAw u/fOg] k|lta4tf 

k'gM bf]xf]¥ofPsf] 5 .  

^=$ lgj]lbsfsf] b[li6sf]0fdf k|:tfljt cfof]ux¿ Goflos cË gePsf] eGg] ;DaGwdf ;/sf/n] k|sfz kf/]sf] 5 

ls tL cfof]ux¿ ;+j}wflgs sfof{b]z tyf a[xt\ zflGt ;Demf}tfadf]lhd u7g x'g]5g\ . a]kQf 5fglag cfof]u 

klg ;jf]{Rr cbfntsf] lgb]{zg adf]lhd g} aGg]5 . oL cfof]un] ;z:q åGåsfndf 36]sf h3Go dfgjclwsf/ 

xggsf 36gfsf] cg';Gwfg ug]{ / a]kQf kfl/Psf JolQmsf] kl/jf/nfO{ pknAw u/fpg] /fxtsf nflu l;kmfl/; 

ug]{ nufot ;xh ¿kdf åGb Joj:yfkgsf nflu ;xhLs/0f ug]{5g\ .  

                                                            
5 On 14 March, 2013, Nepal’s President Ram Baran Yadav passed an ordinance creating a Truth and Reconciliation Commission. 

On 1 April 2013, the Supreme Court suspended the application of the ordinance pending further review, mainly on the grounds 
that the mandate of the Commission included the possibility of amnesty for perpetrators of human rights violations.   
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^=% oftgfnfO{ cfk/flws sfo{sf] ¿kdf kl/eflift gul/Psf] ;DaGwdf !(() sf] ;+ljwfgn] æy'gfdf /x]sf s'g} 

klg JolQmnfO{ zf/Ll/s tyf dfgl;s oftgf tyf qm"/, cdfgjLo jf ckdfghgs Jojxf/ ul/g]5}g / s'g} 

JolQmpk/ ;f] sfo{ ul/Psf] kfOPdf sfg'gn] Joj:yf u/]adf]lhd Ifltk"lt{ pknAw u/fOg] 5Æ eGg] Joj:yf 

u/]sf] 5 . ;g @))& sf] cGtl/d ;+ljwfgn] klg To:tf sfo{ sfg'gåf/f b08gLo x'g]5 / kLl8tnfO{ sfg'gn] 

Joj:yf u/]adf]lhd Ifltk"lt{ pknAw u/fOg]5 eGg] Joj:yf u/]sf] 5 . ;g\ !((^ sf] oftgf Ifltk"lt{ P]gn] 

klg sfg'gL pkrf/sf] Joj:yf u/]sf] 5 eg] xfn sfg'g ;'wf/sf nflu eO/x]sf] sfo{n] klg oftgflj?4sf] 

sfg'gL k|fjwfgnfO{ cem k|efjsf/L agfpg] nIo lnPsf] 5 .  

^=^ lgj]lbsfn] cfkm\gf] tkm{af6 elthLnfO{ x:tfIf/ ug{ k7fPsf] eGg] pNn]v u/]sL l5g\ . lj=;+= @)@) sf] 

d'n'sL P]gsf] k|fjwfgn] d~h'/L eP klg s;}sf] xsdf csf{ JolQmn] x:tfIf/ ug]{ sfo{nfO{ lgif]lwt u/]sf] 5 / 

To:tf sfo{nfO{ b08gLo agfPsf] 5 . aGbLk|ToIfLs/0fsf] l/6df klg elthLn] x:tfIf/ u/]sf] egL pNn]v 

ul/Psf] 5}g eg] lgj]lbsfn] cfkm"df ljz]if ;d:of ePsfn] x:tfIf/ ug{ g;s]sf] egL pNn]v klg u/]sL 5}gg\ 

. d;L gePsf] eGg] lhls/ klg unt ePsf] /fHokIfn] cf}+NofPsf] 5 .  

^=& To;}n] /fHokIfsf] bfaL 5 ls o; d'2fdf u|fx\otf k'u]sf] 5}g / lgj]lbsfsf] bfaL vf/]h ul/g'k5{ . 

;ldltdf ljjfb / ;'g'jfO    

u|fx\otf pk/ ;ldltsf] km};nf 

&=! ph'/Ldf lnOPsf] bfaLpk/ 5nkmn ug'{k"j{ dfgj clwsf/ ;ldltn] o;sf]] sfo{ljlwsf] lgod (# cg';f/ 

of] d'2f cg'aGwsf] P]lR5s cfn]v cGtu{t u|fx\o 5 ls 5}g egL ljrf/ ug'{k5{ .  

&=@ P]lR5s cfn]vsf] wf/f %, cg'R5]b @ -s_ n] Joj:yf u/]cg';f/ ;ldltn] lgSof}{n u/]sf] 5 ls o; d'2fnfO{ 

cGo cGt/f{li6«o cg';Gwfg jf Joj:yfkg cGtu{t x]l/Psf] 5}g .  

&=# /fli6«o pkrf/ pkef]usf] ;dflKtsf ;DaGwdf ;ldltn] ljrf/ u/]sf] 5 ls lgj]lbsfn] l8;]Da/ @))$ / 

km]l/ ;]K6]Da/ @))% df aGbLk|ToIfLs/0fsf] l/6 btf{ u/]sL lyOg\ h;n] ubf{ pgsf] ph'/Ln] u[x dGqfno, /Iff 

dGqfno, 5fpgL Aof/]s, k|x/L d'Vofno, sf7df8f}+ lhNnf k|zf;g sfof{no, sf7df8f}+ lhNnf k|x/L sfof{no / 

;}lgs d'Vofnosf] Wofgfsif{0f u/fpg ;kmn ePsf] lyof] t/ pQm 36gfaf/] lhDd]jf/ lgsfosf] Wofgfsif{0f 

u/fPsf] * aif{;Dd klg pQm ph'/Lpk/ cg';Gwfg ePg . bf];|f] aGbLk|ToIfLs/0fsf] l/6 btf{ u/fPkl5 

lgj]lbsfn] k|fKt u/]sf] k|ltpQ/df ;/sf/n] km]l/ klg d's'Gb ;]9fO+{sf] af/]df yfxf gePsf] eGb} cg';Gwfgsf 

nflu rflnPsf] sbdsf] af/]df s'g} hfgsf/L glbO{ l/6 lgj]bg vf/]h ug{ dfu ul/Psf] af/] ;ldltn] ljrf/ 

u/]sf] 5 . /fli6«o dfgjclwsf/ cfof]un] hfgsf/L k|fKt ug{ af/Daf/ u/]sf] k|of;sf afjh'b /fHokIfn] ;xof]u 
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gu/]sf] af/] klg ;ldltn] ljrf/ u/]sf] 5 . o;sf ;fy} /fHokIfn] d's'Gb ;]9fO+{sf af/]df cg';Gwfg jf 

lhDd]jf/ lgsfo;dIf pgsf] a]kQfaf/] ph'/L k/]kl5 cfof]usf] l;kmfl/; / ;jf]{Rr cbfntsf] cfb]zsf afjh'b 

/fHokIfn] lhDd]jf/ JolQmnfO{ Goflos s73/fdf Nofpg s'g} 7f]; sbd grfn]sf] kfOPsf] 5 .  

&=$ /fHokIfn] o; d'2fdf kmf}hbf/L k|lqmofsf af/]df s'g} 7f]; hfgsf/L pknAw gu/fPsf] / lgj]lbsfsf] 

kl/jf/n] o; d'2fdf cg';Gwfg ePsf] 5 5}g egL hfgsf/L xfl;n ug{ rfn]sf] ljleGg sbdkl5 o; d'2fdf 

s'g} cg';Gwfg gePsf] / s'g} pNn]Vo k|ult gePsf] kQf nfu]sf] af/] klg ;ldltn] ljrf/ u/]sf] 5 . o;nfO{ 

k|fKt ;"rgfsf cfwf/df ;ldltn] o; d'2fdf ;Ifd k|x/L jf cleof]hs lgsfoaf6 kmf}hbf/L cg';Gwfg 

eO/x]sf] eGg] lgisif{ lgsfNg ;Sb}g .  

&=% d's'Gb ;]9fO+{sf] d'2fnfO{ @))& sf] cGtl/d ;+ljwfg / @))^ sf] a[xt\ zflGt ;Demf}tf cg';f/ xfn 

algg;s]sf] ;+qmd0fsfnLg Goflos ;+oGqn] ;Daf]wg ug]{5 eGg] /fHokIfsf] ts{nfO{ klg ;ldltn] ljrf/ u/]sf] 

5 . ;DalGwt ljw]osnfO{ sfg'gsf ¿kdf kfl/t ul/g]5 eGg] s'g} lglZrttf gePsf] / To;n] kLl8tdf kfg]{ 

k|efjaf/] :ki6tf gePsf] eGg] lgj]lbsfsf] lhls/nfO{ klg ;ldltn] ljrf/ u/]sf] 5 .6 ;ldltn] ljrf/ u/]sf] 5 

ls jt{dfg kl/k|]Iodf lgj]lbsfn] ;a} /fli6«o pkrf/x¿sf] pkef]u ;dfKt ul/;s]sf] / P]lR5s cfn]vsf] wf/f 

%, kl/R5]b @ -v_ n] ;ldltnfO{ o; lgj]bg pk/ ljrf/ ug{ /f]s]sf] 5}g . 

&=^ lgj]lbsfsf] x:tfIf/ ljleGg b:tfj]hx¿df km/skm/s ePsf] / o;n] ubf{ ph'/Lsf] j}wtfpk/ z+sf 

pTkGg ePsf] eGg] /fHokIfsf] ts{ ;DaGwdf ;ldltn] lgj]lbsfsf] lhls/nfO{ dWogh/ ub}{ o:tf x:tfIf/df 

k/]sf] km/skgfn] dfq ;ldltnfO{ k|fKt ph'/L j}w xf]Og eGg kof{Kt 5}g . 

&=& To;sf/0f ;ldlt of] lgisif{df k'Ub5 ls of] ph'/L u|fx\o 5 / lgj]lbsfsf] ph'/LnfO{ cg'aGwsf] wf/f ^, 

kl/R5]b !, wf/f &, ( / !) df cnUu} / wf/f @ kl/R5]b # sf] ;fd~h:otfdf / wf/f @, kl/R5]b # nfO{ 

cnUu} /fv]/ x]g{ rfxG5 .  

d'2fsf] ljifoj:t'pk/ ljrf/ 

*=! dfgj clwsf/ ;ldltn] k|fKt ;a} hfgsf/Lsf cfwf/df of] lgj]bgpk/ P]lR5s cfn]vsf] wf/f %, kl/R5]b 

! adf]lhd ljrf/ u/]sf] 5 . 

*=@ lgj]lbsfsf cg';f/ pgsf] >Ldfg\ d's'Gb ;]9fO+{nfO{ !( l8;]Da/ @))# sf lbg eLd;]g:yfg, sf7df8f}+ 

l:yt Pp6f lrofk;naf6 rf/ jf kfFr hgfsf] ;d"xdf ;fbf kf];fsdf s]xL xltof/ ;lxt cfPsf JolQmn] 

kqmfp u/]sf] eGg] af/] ;ldltn] ljrf/ u/]sf] 5 . ;]9fO{+n] ;f] lrofk;ndf wflbËaf6 sf7df8f}+ cfO{ a;f]af; 

                                                            
6 See footnote 5.   
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ug]{ cGo JolQmx¿nfO{ ;do ;dodf e]l6/fVg] / pgLx¿n] klg ;]9fO{nfO{ lrGg] eGg] klg ljrf/ u/]sf] 5 . 

;ldltn] /fli6«o dfgj clwsf/ cfof]un] @))% df cg';Gwfg u/L ;]9fO+{nfO{ kqmfp ul/Psf] / nuQ} 5fpgL 

Aof/]sdf y'lgPsf] lgisif{ lgsfn]sf] s'/f kl5 b]j axfb'/ dxh{gsf] aofgn] klg k'li6 u/]sf] eGg] af/] klg 

ljrf/ u/]sf] 5 . ;]9fO+{sf] kl/jf/n] pgL xfn;Dd klg hLljt} 5g\ ls eGg] cfzf /fv]sf ePklg ;ldltn] 

lgj]lbsf / pgsf] kl/jf/sf] 8/ a'em\5 t/ nfdf] ;do;Dd a]kQf kfl/Psf] cj:yfn] ubf{ pgsf] d[To' eO;s]sf] 

klg x'g;S5 . To; ;DefjgfnfO{ gsfb}{ /fHokIfn] s'g} klg k|df0f eg] k|:t't u/]sf] cj:yf 5}g . ;ldlt 

:d/0f ug{ rfxG5 ls hah{:tL a]kQf ;DaGwL d'2fdf :jtGqtfsf] xggsf] c:jLsf/ ub}{ :jtGqtfsf] xgg 

ul/g] jf a]kQf kfl/Psf JolQmsf] cj:yfaf/] hfgsf/L n'sfpg] ugf{n] pgLx¿nfO{ sfg'gsf] ;+/If0fjf6 jl~rt 

ul/G5 / p;sf] hLjg uDeL/ / nuftf/ vt/fdf kfl/G5 / o;sf nflu /fHo hjfkmb]xL x'G5 . o; d'2fdf 

/fHokIfn] cfkm\gf] bfloTj k"/f ug{ ;]9fO+{sf] hLjg/Iffsf nflu rfn]sf] sbdaf/] s'g} k|df0f k|:t't gu/]sf] af/] 

;ldltn] ljrf/ u/]sf] 5 . To;sf/0f ;ldlt of] lgisif{df k'u]sf] 5 ls /fHon] ;]9fO+{sf] hLjg /Iff ug{ c;kmn 

ePsf] 5 h'g cg'aGwsf] wf/f ^, kl/R5]b ! sf] pNn+3g xf] .7  

*=# aflx/L ;+;f/;Fu ;Dks{ljxLg cj:yfdf clglZrtsfn;Dd y'gfdf /fVbf ef]Ug'k/]sf] kL8faf/] ;ldltn] 

dgg u/]sf] 5 . o;n] wf/f & pk/ u/]sf] ;fdfGo l6Kk0fL g+= @) sf] :d/0f ug{ rfxG5 h;n] gh/aGbnfO{ 

/fHokIfn] lgif]lwt ug]{ k|fjwfg /fVg'kg]{ ;'emfj lbPsf] 5 .8 ;]9fO{+nfO{ !( l8;]Da/ @))# df kqmfp ul/Psf] / 

!^ hgj/L @))$ df Pshgf ;}lgsdfkm{t ;}lgs lx/f;taf6 pgsf] clGtd kq pgsL >LdtLnfO{ x:tfGt/0f 

u/]sf] lbgb]lv pgL sxfF 5g\ eGg] af/] yfxf gePsf] klg ;ldltn] ljrf/ u/]sf] 5 . ;fIfLsf] aofgn] 5fpgL 

;}lgs Aof/]]sdf ;]9fO{+nfO{ uDeL/ tl/sfn] s'6lk6 / oftgf lbOPsf] cf}+NofPsf] af/] ;ldltn] ljrf/ u/]sf] 5 

eg] y'gf:ynsf] cj:yf cdfgjLo ePsf] / ToxfF oftgf tyf s'6lk6 ;fdfGo h:t} ePsf] k|lt klg hf]8 lbg 

rfxG5 -dflysf] kl/R5]b @=% / @=^ x]g'{xf];\_ . P]lR5s cfn]vsf] wf/f $, kl/R5]b @ n] Joj:yf u/]cg';f/ 

/fHokIf jf o;sf k|ltlglwpk/ cg'aGwsf] pNn+3g ePsf] cf/f]k nfu]df To;sf] c;n lgotn] cg';Gwfg u/L 

k|fKt hfgsf/L ;ldltnfO{ pknAw u/fpg'k5{ eGg] k|fjwfgsf] ;ldlt :d/0f ug{ rfxG5 . /fHokIfaf6 

lrQa'em\bf] hjfkm k|fKt gePsf] cj:yfdf lgj]lbsfsf] ph'/LnfO{ a9L k|fyldstf lbg'kg]{ x'G5 .9 ;ldltnfO{ 

                                                            
7 See, inter alia, communication No. 1913/2009, Abushaala v. Libya, Views adopted on 18 March 2013, para. 6.2; 

communication No. 1753/2008, Guezout and Rakik v. Algeria, Views adopted on 19 July 2012, para. 8.4; communication No. 
1779/2008, Mezine v. Algeria, Views adopted on 25 October 2012, para. 8.4; communication No. 1905/2009, Ouaghlissi v. 
Algeria, Views adopted on 26 March 2012, para. 7.4; and communication No. 1781/2008, Djebrouni v. Algeria, Views adopted 
on 31 October 2011, para. 8.4.   
8 See the Committee’s general comment No. 20 (1992) on article 7, para. 11.   
9 See communication No. 1295/2004, El Alwani v. Libyan Arab Jamahiriya, Views adopted on 11 July 2007, para. 6.5; 

communication No. 1422/2005, El Hassy v. Libyan Arab Jamahiriya, Views adopted on 24 October 2007, para. 6.2; and 
communication No. 458/1991, Mukong v. Cameroon, Views adopted on 21 July 1994, para. 5.1.   
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k|fKt ;"rgfsf cfwf/df / ;fj{hlgs ;+s6sfnsf] cj:yfdf10 klg wf/f & n] xbDofbsf] Joj:yf gu/]sf] :d/0f 

ub}{ ;ldltnfO{ nfu]sf] 5 ls ;]9fO+{nfO{ lbOPsf] oftgf, gh/aGb / hah{:tL a]kQfsf ;fy} pgnfO{ /flvPsf] 

y'gf:ynsf] cj:yfh:tf s'/fn] ;]9fO{+sf] ;DaGwdf cg'aGwsf] wf/f & sf] Psn / ax'n ¿kdf pNn+3g ePsf] 

5 .11  

*=$ ;ldltn] d'sGb ;]9fO{+sf] a]kQfn] lgj]lbsf / pgLx¿sf] 5f]/f5f]/L clgn / clgtf ;]9fO{+df kg{ uPsf] 

lrGtf / kL8faf/] ljrf/ u/]sf] 5 . kl/jf/n] pgsf] y'gfaf/] ;/sf/L tj/af6 k'i6\ofOF{ slxn] klg kfPg . 

To;sf/0f ;ldltn] 7x/ u/]sf] 5 ls o;nfO{ k|fKt tYox¿sf] cfwf/df cg'aGwsf] wf/f & sf] cnu / lgj]lbsf 

/ pgLx¿sf] b'O{hgf aRrfx¿sf] ;DaGwdf wf/f @, kl/R5]b # sf] ;fd~h:otfdf pNn+3g ePsf] 5 .12  

*=% wf/f ( sf] pNn+3g ePsf] elgPsf] ;DaGwdf lgj]lbsfsf] aofg -dfly kl/R5]b @=! / @=# x]g'{xf];\_, 

cg';f/ ;]9fO+{nfO{ !( l8;]Da/ @))# df rf/ jf kfFr hgf ;fbf kf];fsdf /x]sf JolQmx¿n] kqmfpk'hL{ / 

kqmfp kg'{sf] sf/0faf/] hfgsf/L glbP/ kqmfp ul/Psf], pgLpk/ nfu]sf] kmf}hbf/L cleof]uaf/] hfgsf/L 

glbPsf], sfg'gn] lglb{i6 u/]sf] ;dofjlwleq d'2f x]g]{ GofofwLz jf cGo Goflos lgsfo;dIf pkl:yt 

gu/fPsf], u/fPsf] eP pgn] y'gfsf] j}wtf af/] sfg'gL ¿kdf r'gf}tL lbg;Sy] / lgj]lbsf / pgsf] kl/jf/nfO{ 

;]9fO+{ sxfF 5g\ jf pgsf] cj:yf s:tf] 5 eGg]af/] s'g} cf}krfl/s hfgsf/L glbPsf] af/] ;ldltn] ljrf/ 

u/]sf] 5 . /fHokIfaf6 lrQa'em\bf] hjfkm k|fKt gePsf]n] d's'Gb ;]9fO+{sf] ;DaGwdf cg'aGwsf] wf/f ( sf] 

pNn+3g ePsf] 7x/ ;ldltn] u/]sf] 5 .13     

*=^ wf/f !) kl/R5]b ! sf] pNn+3gsf] ;DaGwdf ;ldlt bf]xf]¥ofpg rfxG5 ls :jtGqtf xgg ePsf 

JolQmx¿pk/ ;f] sf/0faf6 x'g] si6afx]s cGo si6 jf kL8f x''g'x'Gg / pgLx¿;Fu dfgjLo Jojxf/ ul/g'k5{ / 

pgLx¿sf] cfTd;Ddfgsf] /Iff ul/g'k5{ . ;]9fO{+sf] gh/aGb, ;fIfLn] pknAw u/fPsf] 5fpgL Aof/]ssf] 

y'gf:ynsf] cj:yf / o; ;DaGwdf /fHokIfsf tkm{af6 ;"rgf k|fKt gePaf6 ;ldltn] wf/f !), kl/R5]b ! 

cGtu{tsf] pgsf] clwsf/ xgg ePsf] 7x/ ub{5 .14 

*=& lgj]lbsfn] cg'aGwsf] wf/f @, kl/R5]b # sf] lhls/ u/]sL l5g\ h;cg';f/ kIf/fi6«n] cg'aGwn] k|bfg 

u/]sf] pkrf/ ;a}nfO{ k|fKo, k|efjsf/L / nfu" ug{ ;lsg] agfpg] k|Tofe"t ug'{k5{ . /fHokIfn] clwsf/ xggsf] 
                                                            
10 See article 4 of the Covenant.   
11 See communication No. 1761/2008, Giri v. Nepal, Views adopted on 24 March 2011, para. 7.4; Ouaghlissi v. Algeria (note 7 

above), para. 7.5; Djebrouni v. Algeria (note 7 above), para. 8.5; El Alwani v. Libyan Arab Jamahiriya (note 9 above), para. 6.5.   
12 See Abushaala v. Libya (note 7 above), para. 6.4; Mezine v. Algeria (note 7 above), para. 8.6; communication No. 1640/2007, 

El Abani v. Libyan Arab Jamahiriya, Views adopted on 26 July 2010, para. 7.5.   
13 See Mezine v. Algeria (note 7 above), para. 8.7; Ouaghlissi v. Algeria (note 7 above), para. 7.7; and Djebrouni v. Algeria (note 

7 above), para. 8.7.   
14 See the Committee’s general comment No. 21 (1992) on article 10, para. 3; Mezine v. Algeria (note 7 above), para. 8.8; 

communication No. 1780/2008, Zarzi v. Algeria, Views adopted on 22 March 2011, para. 7.8; and communication No. 
1134/2002, Gorji‐Dinka v. Cameroon, Views adopted on 17 March 2005, para. 5.2.   
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bfaLnfO{ ;Daf]wg ug{ plrt Goflos tyf k|zf;lgs ;+oGqx¿sf] :yfkgf ug'{kg]{ dxTjdf hf]8 lbg rfxG5 . 

;ldlt cfkm\gf] ;fdfGo l6Kk0fL g+= #! -@))$_ sf] :d/0f ug{ rfxG5 h;n] kIf/fi6«n] lx+;fsf] cf/f]ksf] 

5fglag ug{ c;kmn x'g'n] cg'aGwsf] cnu pNn+3g u/]sf] 7xg{;S5 -kl/R5]b !%_ . o; d'2fdf ;]9fO+{sf] 

kl/jf/n] Goflos lgsfosf ;fy} k|x/L d'Vofno, lhNnf k|x/L sfof{no, ;jf]{Rr cbfntnufot lgsfo;dIf 

;]9fO+{sf] a]kQf;DaGwL hfgsf/L k|fKt ug{ nuftf/ ;Dks{ u/]sf] ePklg pgLx¿sf sf]l;; ;kmn x'g g;s]sf] 

/ /fHokIfn] ;]9fO{+sf] a]kQf;DaGwL k"0f{ tyf k|efjsf/L cg';Gwfg ug{ c;kmn ePsf] b]lvG5 . /fHokIfn] 

xfn;Dd klg :yflkt ug{ g;s]sf] -cGtl/d ;+ljwfg @))& / @))^ sf] a[xt\ zflGt ;Demf}tf cg';f/ aGg] 

elgPsf] ;Tolg¿k0f tyf d]nldnfk cfof]u / a]kQf;DaGwL cfof]u_ ;+oGqsf] lhls/ ub}{df lgj]lbsfn] 

k|efjsf/L pkrf/ kfPsf] eGg ldNb}g . ;fy} /fHokIfn] bfaL u/]sf] ;]9fO{+sf] kl/jf/nfO{ cGtl/d /fxt:j¿k ? 

!)),)))÷– pknAw u/fO;lsPsf] / ;f]xL xfn;Dd klg aGg g;s]sf] ;+qmd0fsfnLg Goflos ;+oGqsf] 

l;kmfl/;adf]lhd ;]9fO+{sf] kl/jf/nfO{ yk /fxt Kofs]h pknAw u/fOg] eGg] cfZjf;gn] lgj]lbsfnfO{ 

k|efjsf/L pkrf/ k|bfg ug]{ Uof/]G6L ub}{g . To;sf/0f ;ldlt of] lgisif{df k'u]sf] 5 ls d'sGb ;]9fO+{sf] 

;DaGwdf wf/f @, kl/R5]b # sf] ;fd~h:otfdf wf/f ^, kl/R5]b !, wf/f &, ( / !), kl/R5]b ! sf] pNn+3g 

ePsf] / lgj]lbsf / pgLx¿sf] b'O{hgf aRrfx¿ clgn / clgtf ;]9fO+{sf] ;DaGwdf wf/f @, kl/R5]b # sf] 

;fd~h:otfdf cg'aGwsf] wf/f & sf] pNn+3g ePsf] 7x/ ub{5 . 

(= dfgjclwsf/ ;ldltn] o;nfO{ k|fKt ;"rgfsf cfwf/df gful/s tyf /fhgLlts clwsf/ ;DaGwL 

cGt/f{li6«o cg'aGwsf] P]lR5s cfn]vsf] wf/f %, kl/R5]b $ sf] kl/k|]Iodf ljrf/ ubf{ /fHokIfn] wf/f ^, 

kl/R5]b !, wf/f &, wf/f (, wf/f !), kl/R5]b ! sf] pNn+3g ePsf]df d's'Gb ;]9fO+{sf] ;DaGwdf cg'aGwsf] 

wf/f @, kl/R5]b # sf] ;fd~h:otfdf wf/f ^, kl/R5]b !, wf/f &, wf/f (, wf/f !), kl/R5]b ! sf] pNn+3g 

ePsf] / lgj]lbsf / pgLx¿sf] b'O{hgf aRrfsf] ;DaGwdf wf/f & sf] cnu / ;fd~h:otfdf wf/f @, kl/R5]b 

# sf] pNn+3g ePsf] 7x/ ub{5 .  

!)= cg'aGwsf] wf/f @, kl/R5]b # -s_ sf cg';f/ lgj]lbsf / pgsf] kl/jf/nfO{ -s_ ;]9fO+{sf] a]kQf ;DaGwL 

k"0f{ / k|efjsf/L cg';Gwfg u/]/, -v_ lgj]lbsf tyf pgsf] kl/jf/nfO{ cg';Gwfgsf] kl/0ffdaf/] k"0f{ ;"rgf 

pknAw u/fP/, -u_ ;]9fO+{nfO{ xfn;Dd klg gh/aGbdf /flvPsf] eP t'?Gt d'Qm u/]/, -3_ ;]9fO+{sf] d[To' 

eO;s]sf] eP pgsf] kfly{j z/L/ kl/jf/nfO{ x:tfGt/0f u/]/, ª_ pNn+3gdf ;+nUg lhDd]jf/ clwsf/Lx¿pk/ 

cleof]hg, cg';Gwfg / ;hfo u/]/, r_ lgj]lbsf tyf pgLx¿sf] aRrfsf ;fy} hLljt} ePsf] eP d's'Gb 

;]9fO{+nfO{ o; pNn+3gaf6 ;xg'k/]sf] kL8fsf nflu plrt Ifltk"lt{ pknAw u/fP/ k|efjsf/L pkrf/ pknAw 

u/fpg' /fHokIfsf] bfloTj xf] . eljiodf To:t} k|s[ltsf lx+;f bf]xf]l/g glbg] bfloTj klg kIf/fi6«sf] xf] . 
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!!= P]lR5s cfn]vsf] kIf/fi6« ag]kl5 /fHokIfn] dxf;lGwsf] pNn+3g ePsf] 5 5}g egL 7x/ ug]{ ;ldltsf] 

clwsf/nfO{ :jLsf/ u/]sf] / cfkm\gf] If]q tyf If]qflwsf/leq ;a} JolQmsf] dxf;lGwsf] wf/f @ cGtu{tsf] 

clwsf/ ;'lglZrt ug]{ / pNn+3g ePsf] k|dfl0ft ePdf k|efjsf/L tyf k|fKo pkrf/ k|bfg ug]{ bfloTjnfO{ 

Wofgdf /fVb} /fHokIfn] !*) lbgleq ;ldltsf] b[li6sf]0fnfO{ sfof{Gjog ug{ ckgfOPsf pkfox¿sf af/]df 

hfgsf/L lbg]5 eGg] rfxgf /fv]sf] 5 . ;ldltsf wf/0ffnfO{ k|sfzg ug{ / cflwsfl/s efiffdf cg'jfb u/L 

To;sf] Jofks ljt/0f ug{ ;d]t /fHokIfnfO{ cg'/f]w ul/Psf] 5 .  

 

-c+u|hL efiffdf n]lvPsf] b:tfj]h d"n b:tfj]h eO{ c+u|]hL, k|m]Gr / :k]lg; efiffdf :jLsf/ ul/Psf] / ;fy} 

;fwf/0f;efdf ;ldltsf] jflif{s k|ltj]bg k]z ubf{ c/las, rfOlgh / /l;og efiffdf klg k|:t't ul/g]5 ._   
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kl/lzi6 

;ldltsf ;b:ox¿ >L kmflaog ;fNefjnL / >L leS6f]/ /f]l8«u /]l:;sfsf] JolQmut wf/0ff 

!= lgj]bg g+= !*^%÷@))( sf ;DaGwdf ;ldltn] u/]sf] 7x/n] d's'Gb ;]9fO+{sf] ;DaGwdf cg'aGwsf] wf/f ^, 

kl/R5]b !, wf/f &, ( / !), kl/R5]b ! sf] ;fd~h:otfdf wf/f ^, kl/R5]b ! / wf/f @, kl/R5]b # / lgj]lbsf 

/ pgsf] aRrfx¿sf] ;DaGwdf wf/f & sf] cnu / ;fdGh:otfdf wf/f @, kl/R5]b # sf] pNn+3gsf nflu 

/fHokIfnfO{ cGt/f{li6«o bfloTj :yflkt u/]sf]df xfdL ;xdt 5f}+ .  

@= t/ klg ;ldltn] hah{:tL a]kQf ;DaGwdf cfkm\gf] :yflkt ljlwzf:qeGbf k/ uP/ cg'aGwsf] wf/f !^ sf] 

pNn+3g ePsf] 7x/ gu/]sf]df xfdL ulx/f] v]b k|s6 ub{5f}+ .  

#= o; d'2fdf lgj]lbsfn] cg'aGwsf] wf/f !^ sf] pn+3gsf] bfaL gu/]sLn] ;ldltn] iura novit curia h:tf] 

Goflos l;4fGt nfu" ug{ c;dy{ /x]sf] / dfgjclwsf/sf] /Iff ug]{ cGt/f{li6«o cËn] cfkm\gf] IfdtfnfO{ 

cf}lrToxLg tl/sfn] ;Lldt ug'{k/]sf] 5 .  

$= ;ldltnfO{ pknAw u/fOPsf] sfuhhftdf kLl8tsf] hah{:tL a]kQfnfO{ :yflkt ul/Psf] 5, ;ldltn] 

lsdf]pr] lj?4 cNh]l/of15 sf] d'2fdf cfkm\gf] b[li6sf]0f u|x0f u/]kl5 JolQm a]kQf kfg]{ sfo{ eg]sf] JolQmnfO{ 

sfg'gL ¿kdf JolQmsf] ?kdf klxrfg glbOg' xf] eGg] :ki6 b[li6sf]0f agfO;s]sf] 5 . o; ;DaGwdf ;ldltn] 

cf}+NofPsf] 5 ls æ;ldltn] o;sf] :yflkt ljlwzf:qnfO{ bfxf]¥ofpg rfxG5 ls s'g} JolQmnfO{ nfdf] ;do;Dd 

hfgfhfg sfg'gL ;+/If0faf6 jl~rt ul/g' eg]sf ;f] JolQmnfO{ sfg'g;dIf JolQmsf] ¿kdf dfGotf glbOg' xf] 

/ kLl8tnfO{ clGtdk6s /fHosf] lgoGq0fdf /x]sf] b]lvPsf] / pgL] tyf pgsf] cfkmGtn] Goflos pkrf/sf 

;fy} ;Defljt k|efjsf/L pkrf/ k|fKt ug]{ sf]l;; u/]sf] b]lvFbf lgof]lht tl/sfn] clwsf/ xgg ePsf] b]lvG5 

.æ16 

%= To;}u/L of] a'em\g ufx|f] 5 ls lsg ;ldltn] ;dfg k|s[ltsf :yflkt tYox¿df klg kIfx¿n] k|:t't ug]{ 

Goflos ts{x¿sf] cfwf/df km/skm/s lg0f{ox¿ u5{ . o:tf sfo{ ;Dkfbgsf nflu ;ldltn] cfkm\gf ;dIf 

p7fOPsf laifox¿df ;f] d'2f cGt/f{li6«o dfgj clwsf/ sfg'gn] eGbf klg gful/s sfg'gn] x]g]{ h;/L x]g]{ 

u/]sf] kfOG5 . ;ldltsf clwsf+z ;b:ox¿n] iura not curia sf] l;4fGt nfu" ug{ grfxg'n] o;eGbf 

cufl8 :yflkt tYox¿sf] ;DaGwdf c:jfefljs kl/0ffd lbg] u5{ .  

                                                            
15 See communication No. 1328/2004, Kimouche v. Algeria, Views adopted on 10 July 2007, para. 7.9.   
16 See communication No. 1781/2008, Berzig v. Algeria, Views adopted on 31 October 2011, para. 8.9.    
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^= of] klg ljrf/ ul/g'k5{ ls o:tf Jojxf/ unt ;f]rfOdf cffwfl/t x'g] dfq xf]Og gldNbf] tl/sfn] k|of]u 

ul/Psf] klg x'G5 M dfgjclwsf/ ;ldltn] cfkm\gf] b[li6sf]0fdf :ki6 ¿kdf JoQm gu/]klg sltko cj:yfdf 

cfkm\g} thlahdf iura not curia sf] l;4fGt nfu" ug]{ u/]sf] 5 . xfn}sf jif{x¿df k|df0fsf cfwf/df 

sfg'gL ax; / kIfx¿n] bfaL lnPsf] ljz]if wf/fx¿eGbf aflx/ uP/ ;ldltn] cg'aGwsf] k|fjwfgx¿nfO{ plrt 

k|of]u u/]sf] w]/} o:tf pbfx/0fx¿ 5g\ .17  

&= ;ldltn] cGt/f{li6«o gful/s tyf /fhgLlts clwsf/ ;DaGwL cg'aGwdf Joj:yf ePsf] clwsf/sf] ;Ddfg 

/ k|Tofe"t ug]{ kIf/fi6«sf] bfloTjsf] / P]lR5s cfn]v cGtu{tsf] JolQmut ;~rf/ k|lqmofsf] cg'udg ug]{ 

sfof{b]z k"/f ug]{ p2]Zon] ph'/Lx¿sf] n]vfhf]vf ug{, sfg"gsf] plrt k|of]u ug{, ;a}eGbf pQd / o'lQm;Ët 

cGt/f{li6«o tl/sf ckgfpg, o;sf] sfo{Ifdtfdf c+s'z gnufpg, ;fGble{s ePsf] 7fpFdf iura not curia 

l;4fGt nfu" ug{ / o;sf] ljlwzf:qdf ePsf] c;Ëlt x6fpg :ki6 dfu{lgb]{zg lgdf{0f ug'{ cfjZos 5 .   

 

-c+u|hL efiffdf n]lvPsf] b:tfj]h d"n b:tfj]h eO{ c+u|]hL, k|m]Gr / :k]lg; efiffdf :jLsf/ ul/Psf] / ;fy} 

;fwf/0f;efdf ;ldltsf] jflif{s k|ltj]bg k]z ubf{ c/las, rfOlgh / /l;og efiffdf klg k|:t't ul/g]5 ._   

 

                                                            
17 See communication No. 1390/2005, Koreba v. Belarus, Views adopted on 25 October 2010; communication No. 1225/2003, 

Eshonov v. Uzbekistan, Views adopted on 22 July 2010, para. 8.3; communication No. 1206/2003, R.M. and S.I. v. Uzbekistan, 
Views adopted on 10 March 2010, paras. 6.3 and 9.2, with a finding of no violation; communication No. 1520/2006, Mwamba v. 
Zambia,   


