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laifoj:t' M a]kQf, gh/aGb  

sfo{ljlwut ;jfn M   pknAw /fli6«o pkrf/x¿ pkef]u gePsf]  

;f/jfg ;jfnx¿ M  afFRg kfpg] clwsf/, oftgf tyf cdfgjLo jf ckdfghgs Jojxf/, 
JolQmsf] :jtGqtf tyf ;'/Iffsf] clwsf/, JolQmsf] g};lu{s cfTd;Ddfgsf] 
/Iff . 

cg'aGwsf wf/fx¿ M   wf/f ^, &, ( / !) sf] ;fd~h:otfdf wf/f @, kl/R5]b #                 

P]lR5s cfn]vsf wf/fx¿ M  wf/f %, kl/R5]b @ -v_ 

@* cS6f]a/ @))* df dfgjclwsf/ ;ldltn] lgj]bg g+= !$^(÷@))^ sf] ;Gbe{df P]lR5s cfn]vsf] wf/f %, 

kl/R5]b $ cGtu{t o; cg';"rLsf] lnvtnfO{ cfkm\gf] wf/0ffsf] ¿kdf u|x0f u/]sf] xf] .   
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-cg';"rL_ 

b]xfosf] lgj]bg ;DaGwdf 

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] P]lR5s cfn]vsf] wf/f %, kl/R5]b $ 

cGtu{tsf] dfgjclwsf/ ;ldltsf] wf/0ff -($cf}+ ;q_ 

lgj]bg g+ !$^(÷@))^ *2 

lgj]bs M  ozf]bf zdf{ -P8\ef]s];L kmf]/d–g]kfnåf/f sfg'gL k|ltlglwTj ul/Psf]_ 

kLl8t elgPsf] JolQm M    lgj]lbsfsf] >Ldfg\ ;"o{ k|;fb zdf{   

kIf/fi6« M    g]kfn  

lgj]bg ul/Psf] ldlt M   @^ clk|n @))^ -k|f/lDes hfx]/L_  

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f @* cGtu{t ul7t dfgjclwsf/ ;ldlt,  

@* cS6f]a/ @))* sf] a}7sdf 

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] P]lR5s cfn]v cGtu{t ozf]bf zdf{n] 

dfgjclwsf/ ;ldlt;dIf k]z u/]sf] lgj]bg g+ !$^(÷@))^ pk/ ljrf/ ul/;s]kl5, 

lgj]lbsf / /fHokIfn] pknAw u/fPsf] ;Dk"0f{ lnlvt hfgsf/LnfO{ dWogh/ ub{},  

lgDglnlvt wf/0ff cjnDag ub{5 M 

P]lR5s cfn]vsf] wf/f %, kl/R5]b $ cGtu{tsf] wf/0ff 

!=! @^ clk|n @))^ df btf{ u/fOPsf] o; lgj]bgsf] lgj]lbsf >L ozf]bf zdf{, hGd ldlt )# d] !(^& ePsf] 

Ps g]kfnL gful/s x''g'x'G5 . pxfFn] cfkm\gf] / a]kQf kfl/Psf >Ldfg\\ ;"o{ k|;fb zdf{, hGd ldlt @& ;]K6]Da/ 

!(^#, sf] xsdf of] lgj]bg btf{ u/fpg'ePsf] xf] . pxfFn] cfkm\gf] >Ldfg\\nfO{ a]kQf kf/]sf]] 36gfsf] lgikIf 

cg';Gwfg gu/L /fHokIfn] cg'aGwsf] wf/f ^, & / ( tyf wf/f !) sf] ;fd~h:otfdf wf/f @, kl/R5]b # sf] 

                                                            
2 The following members of the Committee participated in the examination of the present 
communication: Mr. Abdelfattah Amor, Mr. Prafullachandra Natwarlal Bhagwati, Ms. 
Christine Chanet, Mr. Maurice Glèlè Ahanhanzo, Mr. Yuji Iwasawa, Ms. Helen Keller, Ms. 
Iulia Antoanella Motoc, Mr. Michael O.’Flaherty, Ms. Elisabeth Palm, Mr. Rafael Rivas 
Posada, Sir Nigel Rodley and Mr. Ivan Shearer. 
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pNn+3g u/]sf] bfaL ug'{ePsf] 5 . pxfFnfO{ P8\ef]s];L kmf]/dn] sfg'gL k|ltlglwTj u/]sf] xf] . g]kfn !$ d] 

!((! b]lv oftgflj?4sf] cg'aGw / o;sf] P]lR5s cfn]vsf] kIf/fi6« ag]sf] xf] . 

!=@ !@ km]a|'c/L @))* df /fHokIfn] o; lgj]bgsf] u|fx\otfnfO{ ljifoj:t';Fu cnu /fvL x]l/g'kg]{ cg'/f]w 

u/]sf] lyof] . ;ldltsf tkm{af6 @( km]a|'c/L @))* df gofF kqfrf/ ;DaGwL ljz]if k|ltj]bsn] o; d'2fsf] 

u|fx\otf / ljifoj:t'nfO{ ;Fu} /fv]/ x]g'{kg]{ lg0f{o u/]sf] lyof] .      

 lgj]lbsfåf/f k|:'tt ul/Psf tYox¿ 

@=! lgj]lbsfsf] >Ldfg\ kfFr jif{;Dd g]kfn sDo'lg:6 kf6L{ -dfcf]jfbL_ sf] ultljlwdf e"ldut /xL !@ hgj/L 

@))@ df 3/ kmls{Psf lyP . k|d'v /fhgLlts bnsf lhNnf:t/Lo g]tfn] !$ clk|n @))@ df lhNnf k|zf;g 

sfof{no afUn'Ëdf cfTd;dk{0f ug{ ;Nnfx lbPkl5 pgLx¿s} ;xof]udf Pp6f lgj]bgkq tof/ kf/] . t/ ;f] 

lbg laxfg % ah] ;}lgs kf];fsdf /x]sf !) b]lv !% hgfsf] ;d"x pgsf] >Lgu/ 6f]n, afUn'Ë lhNnfdf /x]sf] 

3/ 3]g{ cfOk'u] . pgLx¿n] lgj]lbsf / pgsf] >Ldfg\nfO{ p7fP . To;kl5 gfd y/ yfxf gePsf Pshgf 

SofK6]g / csf{ Pshgf ;}lgs 3/leq k;L lgj]lbsfsf] >Ldfg\\nfO{ cf]5\ofgaf6 tn emf/] . pgnfO{ lgoGq0fdf 

lnPkl5 ;f]wk'5sf nflu ;}lgs lx/f;tdf lnOPsf] atfP . pgLx¿n] xftxltof/ / dfcf]jfbL ;DaGwL 

sfuhkqsf nflu 3/sf] vfgtnf;L lnP t/ s]xL klg e]§fPgg\ . ;]gfn] >Ldfg\\nfO{ nu]kl5 lgj]lbsf klg 

kl5kl5 hfFb} ubf{ pgsf] >Ldfg\\nfO{ sfnLbn u'Nd ;}lgs Aof/]sleq n}hfFb} u/]sf] b]v]sL lyOg\ . pgnfO{{ leq 

hfg lbOPg / ;f]wk'5 kl5 pgsf] >Ldfg\\nfO{ 5fl8g] atfOof] .  

@=@ !% hgj/L @))@ df lgj]lbsfn]] >Ldfg\\sf nflu s]xL vfg]s'/f / Gofgf] sk8f lnP/ Aof/]sdf e]6\g uOg\ 

t/ pgnfO{ Aof/]sleq k|j]z ug{ lbOPg . ;]gfn] pgsf] >Ldfg\\ ;'/lIft ePsf] hfgsf/L lbP . @) hgj/L 

@))@ df klg pgnfO{ Aof/]sleq k|j]z ug{df /f]s nufOof] . ;f]xL lbg >Ldfg\n] ;'tL{ k7fOlbg eg]sf] 5 eGb} 

Pshgf ;}lgs pgsf] 3/df cfP . tL ;}lgsn] cfkm\gf] kl/ro eg] v'nfPgg\ . t/ pgnfO{ zdf{n] vfg] u/]sf] 

;'tL{sf] a|fG8af/] eg] yfxf lyof] . pQm ;}lgsn] lgj]lbsfsf] >Ldfg\\nfO{ oftgf lbOPsf] atfpFb} cfkm" zdf{n] 

k7fP/ ToxfF cfPsf] af/] s;}nfO{ geGg cg'/f]w u/]sf lyP . @@ hgj/L @))@ df lgj]lbsfn] pgsf] 

>Ldfg\\nfO{ ;}lgs lx/f;tdf r/d oftgf lbOPsf] af/] xNnf ;'g]sL lyOg\ .   

@=# ;g\ @))@ sf] hgj/L @# df lgj]lbsf / pgsf] ;f;'nfO{ ;}lgs Aof/]sdf af]nfOof] . Pshgf ;}lgs 

Aof/]sleq uP / s]xL ;dokl5 cfP/ zdf{nfO{ @! hgj/L @))@ df dfcf]jfbL n's]/ a;]sf] 7fpF b]vfpg 

cdnfrf}/ ufpFdf n}hfFbf efUof] eg]/ hfgsf/L lbP . pgnfO{ d]h/ rGb| axfb'/ k'gn] atfP cg';f/ zdf{ efUbf 

sfnLu08sLdf 8'a]sf] eGg] atfP .  
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@=$ ;g\ @))@ sf] km]a|'c/L @ sf lbg lgj]lbsf d]h/ rGb| axfb'/ k'gnfO{ e]6\g egL ;}}lgs Aof/]s k'lug\ . 

pgn] >Ldfg\\nfO{ s'g cleof]u cGtu{t kqmfp ul/Psf] / >Ldfg\\sf] :jf:Yo cj:yf s:tf] 5 egL ;f]lwg\ . t/ 

d]h/ k'gn] pgsf] >Ldfg\\nfO{ ;]gfn] dfcf]jfbL cft+ssf/Lx¿sf] klxrfg ug{ lnP/ uPsf] cj:yfdf efu]sf] 

egL af/Daf/ bf]xf]¥ofO/x] . lgj]lbsfn] ;]gfn] pgsf] >Ldfg\\nfO{ df/]sf] eP nf; b]vfpg cg'/f]w ul/g\ . t/ 

d]h/n] df/]sf] c:jLsf/ ub}{ cGo hfgsf/L lbg dfg]gg\ / lgj]lbsfnfO{ ToxfFaf6 hfg eg] . 

 @=% ;g\ @))@ sf] km]a|'c/L # df lgj]lbsfn] k|d'v lhNnf clwsf/LnfO{ e]6 u/L s'g sfg'g cGtu{t pgsf] 

>Ldfg\\nfO{ y'lgPsf] xf] egL hfgsf/L dflug\ . t/ k|d'v lhNnf clwsf/Ln] ;+s6sfn nfu" ePsf]n] pgsf] 

>Ldfg\\sf] cj:yfaf/] k"0f{ hfgsf/L lbg c;dy{ ePsf] atfP . $ km]a|'c/L @))@ df >Ldfg\\sf] l:yltaf/] 

hfgsf/L lng lgj]lbsfn] lhNnf k|x/L sfof{no afUn'Ëdf ;Dks{ ul/g\ t/ lhk|sfn] pgsf] d'2fsf] af/]df ;'Gg 

km';{b gePsf] atfP . tTkZrft\ klg pgn] cfkm\gf] >Ldfg\sf] af/]df hfgsf/L lng ljleGg ;DaGwLt 

lgsfox¿df wfO/lxg\ .  

@=^ ;g\ @))@ sf] km]a|'c/L !@ ut]sf lbg PDg]:6L OG6/g];gnn] ;"o{ zdf{sf] d'2fdf ch]{G6 clkn hf/L u¥of] . 

( ;]K6]Da/ @))@ df lgj]lbsfn] /fli6«o dfgjclwsf/ cfof]udf lgj]bg xflng\ . @) hgj/L @))^ df cfof]un] 

;DaGwLt sfof{nox¿nfO{ kqfrf/ u/]sf] hfgsf/L u/fPklg ;"o{ zdf{sf] af/] yk hfgsf/L kQf nufpg ;s]g . 

lgj]lbsfn] ljleGg ldltdf cGo y'k|} dfgj clwsf/jfbL ;+3;+:yfx¿nfO{ klg u'xfl/g\ t/ s;}n] klg pgnfO{ 

;xof]u ug{ ;s]g .  

@=& ;g\ @))# km]a|'c/L dlxgfsf] $ ut] lgj]lbsfn] ;jf]{Rr cbfntdf u[x dGqfno, /Iff dGqfno, k|x/L 

d'Vofno, ;}lgs d'Vofno, afUn'Ë lhNnf k|zf;g sfof{no, afUn'Ë lhNnf k|x/L sfof{no / afUn'Ësf] v8\ubn 

;}lgs Aof/]snfO{ ljkIfL agfO{ aGbLk|ToIfLs/0fsf] l/6 btf{ u/fOg\ . % km]a|'c/L @))# df ;jf]{Rr cbfntn] 

ljkIfLx¿sf] gfpFdf sf/0f b]vfpm cfb]z hf/L ub}{ kLl8t elgPsf] JolQmsf] y'gfaf/] hfgsf/L lbg ljkIfLx¿sf] 

gfpFdf cfb]z hf/L u¥of] . km]a|'c/Lb]lv clk|n @))# ;Dddf ;a} ljkIfLx¿sf] k|ltpQ/ kq k|fKt eof] . k|d'v 

lhNnf clwsf/Lafx]s cGo ;a} ljkIfLx¿n] ;"o{ zdf{sf] kqmfp / y'gfaf/] OGsf/ u/] . pgLx¿n] zdf{nfO{ 

kqmfp ug{ cfb]z hf/L gu/]sf], kqmfp gu/]sf] / u}/sfg'gL y'gfdf g/fv]sf] bfaL u/] . o;sf ;fy} pgLx¿n] 

aGbLk|ToIfLs/0fsf] l/6 vf/]h ug{ ;d]t dfu u/] . t/ k|d'v lhNnf clwsf/L]sf] k|ltpQ/ kqdf eg] 

;'/Iffkmf}hn] zdf{nfO{ kqmfp u/]sf] / u:tLdf hfFbf gbLdf xfdkmfnL a]kQf ePsf] clen]v /x]sf] hfgsf/L 

lbPsf] lyof] . ;jf]{Rr cbfntn] k|d'v lhNnf clwsf/L];Fu ;f] ;DaGwdf yk hfgsf/L dfu]sf] lyof] . @ clk|n 

@))# df n]v]sf] k|d'v lhNnf clwsf/L]sf] kqdf sfnLbn Aof/]ssf ;'/Iffkmf}hn] @! hgj/L @))@ sf] a]n'sf 

$ ah]lt/ zdf{;Fu} bf]efg hfg] af6f]df k]6«f]lnË ul//x]sf] cj:yfdf dfcf]jfbLjf6 PDa';df kfl/Psf] / ;f]xL 

;dodf zdf{n] efUg] sf]l;; u/L gbLdf xfdkmfn]kl5 aflx/ glgl:sPkl5 gbLdf 8'a]sf] cfz+sf ul/Psf] pNn]v 
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u/]sf] lyof] . k|d'v lhNnf clwsf/L]]n] ;f] 36gfaf/] lgj]lbsfnfO{ df}lvs ¿kdf hfgsf/L u/fOPsf] klg pNn]v 

u/]sf] lyof] . 

@=* ;jf]{Rr cbfntn] ;"o{ zdf{sf] ;DaGwdf l;l8cf]n] pknAw u/fPsf] hfgsf/LnfO{ ;dy{g ug]{ 

dxfGofoflwjQmfsf] sfof{no;Fu o; ;DaGwdf yk hfgsf/L dfu u¥of] . o; sfof{non] sfnLbn u'Ndsf] 

cGoq ;?jf ePsf]n] To; 7fpFdf v8\ubn u'Nd cfPsf]n] o; u'Ndn] zdf{nfO{ kqmfp gu/]sf] / cl3Nnf] 

u'Ndn] zdf{sf] af/]df o; u'NdnfO{ s'g} hfgsf/L glbPsf] atfof] . !@ gf]e]Da/ @))# df ;jf]{Rr cbfntn] 

zdf{nfO{ s'g sfg'g cGtu{t kqmfp ul/Psf] xf] k|:6 kfg{ k|d'v lhNnf clwsf/LnfO{ cfb]z lbof] . k|d'v lhNnf 

clwsf/L]n] zdf{nfO{ cfkm\gf] cfb]zn] kqmfp u/]sf] geO{ sfnLbn u'Ndn] cfkm\gf] cg';Gwfgsf nflu kqmfp 

u/]sf] egL hfgsf/L lbof] . k|d'v lhNnf clwsf/L]n] s'g} klg z+sf:kb JolQmnfO{ kqmfp ug{;lsg] / 

cg';Gwfgsf nflu lx/f;tdf /fVg ;lsg] / zdf{sf] ;f]xL qmddf d[To' ePsf] hfgsf/L lbof] .  

@=( a]kQf JolQmx¿sf] cj:yf ;fj{hlgs ug{ ;g\ @))$ df ag]sf] dfn]uf] cfof]un] ;g @))$ sf] !@ 

;]K6]Da/df a]kQf JolQmx¿sf] ;"rL ;fj{hlgs u/]sf] lyof] h;df zdf{sf] gfd / k|d'v lhNnf clwsf/L]sf] egfO 

klg ;dfj]z ul/Psf]] lyof] . @ km]a|'c/L @))% df u[x dGqfnon] n]v]]sf] kqn] klg l;l8cf]sf] egfOnfO{ ;dy{g 

ub}{ zdf{nfO{ ;}lgs lx/f;t jf cfkm\gf] lgoGq0fdf g/flvPsf] hfgsf/L u/fof] .  

@=!) ;g\ @))% sf] km]a|'c/L !^ ut] ;jf]{Rr cbfntn] aGbLk|ToIfLs/0fsf] l/6 vf/]h ul/lbof] . lgj]lbsfn] s'g 

cfwf/df l/6 vf/]h ul/Psf] xf] eGg] yfxf kfpg & dlxgf;Dd klv{g'k¥of] . pgnfO{ @# ;]K6]Da/ @))% df 

hfgsf/L u/fpFb} pgsf] >Ldfg\\ gbLdf xfdkmfn]/ a]kQf ePsf]n] pgL /fHosf] lx/f;t jf lgoGq0f g/x]sf] eGg] 

a'lemPsf]n] l/6 hf/L ug'{ gkg]{ eGg] hfgsf/L k|fKt ul/g\ . aGbLk|ToIfLs/0f ;DaGwL l/6df Joj:yf ePadf]lhd 

;jf]{Rr cbfntn] d[To'sf] sf/0f h] eP klg ljkIfLx¿nfO{ zdf{sf] nf; b]vfpg cfb]z lbPg .   

ph'/L 

#=! lgj]lbsfn] wf/f @, kl/R5]b # sf] pNn+3gdf k|efjsf/L pkrf/ gkfPsf] bfaL u/]sL l5g\ . pgsf] >Ldfg\\ 

a]kQf kfl/Psf] 36gfsf] k"0f{ cg';Gwfg gePsf] u'gf;f] u/]sL l5g\ . pgsf] >Ldfg\\nfO{ ;+s6sfn 3f]if0ff ePsf] 

cj:yfdf kqmfp ul/Psf]n] cg'aGwsf] wf/f $ n] wf/f ^, &, *, !!, !%, !^ / !* cGtu{tsf] Joj:yfnfO{ x/0f 

ug{ 5'6 lbFb}g / ;+s6sfn g} nfu" ePsf] eP klg pgsf] >Ldfg\nfO{ a]kQf agfpg' cfjZos lyPg eGg] 

lgj]lbsfn] :d/0f ul5{g\ . pgL ts{ ul5{g\ ls y'g'jfx¿sf] plrt / b'?:t /]s8{ g/flvg'n] pgLx¿dfly oftgf 

tyf cGo lx+;f x'g] ;Defjgf /xG5 . ;jf]{Rr cbfntn] cg';Gwfgsf nflu cfb]z lbPg g t kL8sx¿nfO{ 

Goflos s73/fdf g} Nofof] . pgL oftgf Ifltk"lt{ P]g !((^ n] klg oftgfsf] af/]df kLl8tn] g} lj:t[t hfgsf/L 

pknAw u/fpg'kg]{ Joj:yf u/]sf] / To:tf hfgsf/L k|foM k|fKt ug{ g;lsg] x'gfn] pQm P]g Hofb} ;+s'lrt ePsf] 
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ts{ ul5{g\ . k|efjsf/L pkrf/ pknAw u/fpg g;Sg' klg cg'aGwsf] pNn+3g xf] eGg] ;ldltsf] klxn]sf ljrf/ 

klg pgL :d/0f ul5{g\ .3         

#=@ pgsf] >Ldfg\\ a]kQf kfl/Psf] 36gf cg';Gwfg ug{ c;kmn x'g' eg]sf] cg'aGwsf] wf/f ^ sf] pNn+3g xf] 

eGg] lgj]lbsfn] bfaL u/]sL l5g\ . pgL :d/0f ug{ rfxlG5g\ ls wf/f ^ cg';f/ JolQm a]kQf kfg{] sfo{{ /f]syfdsf 

nflu pkfox¿ ckgfpg' / To:tf 36gfsf] k|efjsf/L cg';Gwfg ug'{ /fHosf] bfloTj xf] .4 ;]gfn] pgsf] 

>Ldfg\\nfO{ dfcf]jfbL lgolGqt If]qdf u:tLdf nu]/ pgsf] hLjg vt/fdf kf/]sf] lyof] . To;}u/L pgL gbLdf 

8'a]sf] elgPsf] 36gfdf pgnfO{ arfpg s'g} pko'Qm sbdx¿ rflnPsf] klg b]lvPg . cfh;Dd klg ;}lgs 

lx/f;tdf lgj]lbsfsf] >Ldfg\\dfly s:tf] Jojxf/ ul/Psf] lyof] eGg] s'g} :jtGq k|ltj]bg 5}g . ;jf]{Rr 

cbfntdf b'O{j6f k/:k/ aflemPsf k|ltpQ/ kqx¿ a'emfOPsf] klg lgj]lbsf :d/0f ul5{g\ . w]/}h;f] ljkIfLx¿n] 

pgsf] >Ldfg\\nfO{ kqmfp gul/Psf] bfaL u/]sf lyP eg] k|d'v lhNnf clwsf/L]n] pgL efUbf gbLdf 8'a]/ a]kQf 

ePsf] hjfkm lbPsf lyP .      

#=# lgj]lbsfn] pgsf] >Ldfg\\nfO{ a]kQf agfOg' / pgLdfly ePsf] b'Jo{jxf/ wf/f & cGtu{tsf] pNn+3g xf] egL 

bfaL u/]sL l5g\ . pgsf] >Ldfg\\nfO{ slxn] klg cf}krfl/s y'gf:yndf /flvPsf] lyPg . kl/jf/n] pgL sxfF 

/flvPsf 5g\ eGg] slxn] klg yfxf kfpg ;s]gg\ . pgsf] gfd, y'gf:yn / pgnfO{ y'gfdf /fVg] lhDd]jf/ 

clwsf/Lx¿sf] gfd axLvftfdf bh{ ul/Pg / cfkmGthgn Tof]] x]g{ klg kfPgg\ .5 k|d'v lhNnf clwsf/L]n] 

pgnfO{ ;f]wk'5sf nflu 5f]6f] cjlw;Dd lagf cleof]u y'gfdf /flvPsf] eg] klg pgnfO{ hlta]nf klg e]6\g 

;lsg] x'g'kYof]{ . lgj]lbsfn] pgsf] >Ldfg\\nfO{ kqmfp / gh/aGbdf /flvg'n] wf/f & sf] pNn+3g ePsf] bfaL 

ul5{g\ .6 o;sf ;fy} >Ldfg\\nfO{ a]kQf kfl/Pkl5 pgdf k/]sf] dfgl;s lrGtf klg wf/f & sf] pNn+3g ePsf] xf] 

.7    

#=$ >Ldfg\\nfO{ kqmfpk'hL{lagf kqmfp ul/g' / kqmfp kg'{sf] sf/0faf/] hfgsf/L pknAw gu/fOg'n] pgsf] 

>Ldfg\\sf] wf/f ( cGtu{tsf] clwsf/ xgg ePsf] bfaL lgj]lbsfn] u/]sL l5g\ . pgLlj?4 slxn] klg s'g} cf/f]k 

                                                            
3 See Communication No. 90/1981, Luyeye Magana ex-Philibert v. Zaire, Views adopted on 
21 July 1983, para.8. 
4 See Communication No. 449/1991, Rafael Mojica v. Dominican Republic, Views adopted 
on 15 July 1994, para.5.5; and Communication No. 540/1993, Celis Laureano v. Peru, 
Views adopted on 16 April 1996, para.8.3. 
5 See Human Rights Committee, General Comment No.20, para.11. 
6 See Communication No. 950/2000, Sarma v. Sri Lanka, Views adopted on 16 July 2003, 
para.9.5; and See Communication No. 440/1990, El-Megreisi v. Libyan Arab Jamahiriya, 
Views adopted on 23 March 1994, para.5.4. 
7 See Communication No. 107/1981, Quinteros Almeida v. Uruguay, Views adopted on 21 
July 1983, para.14. 
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nufOPg . cem pgnfO{ !$ hgj/L @))@ b]lv pgsf] d[To' ePsf] elgPsf] cjlw;Dd cyf{t\ @! hgj/L @))@ 

;Dd gh/aGbdf /flvPsf] lyof] . pgnfO{ sfg'g Joj;foL;Fu k/fdz{ ug]{ df}sf lbOPg / pgsf] y'gfsf] 

j}wtfnfO{ r'gf}tL lbg] df}sf kfPgg\ .  

#=% pgsf] >Ldfg\\nfO{ hah{:tL a]kQf kfl/Psf]n] >Ldfg\\sf] wf/f !) cGtu{tsf] clwsf/ pNn+3g ePsf] bfaL 

lgj]lbsfn] u/]sL l5g\ .  

#=^ /fli6«o pkrf/sf] pkef]usf] ;dflKt ;DaGwdf lgj]lbsfn] aGbLk|ToLs/0fsf] l/6dfkm{t pgsf] >Ldfg\\nfO{ 

y'gfdf /fVg'sf] sf/0f / sxfF /flvPsf] 5 eGg]af/] hfgsf/L k|fKt ug]{ sf]l;; u/]sL lyOg\ . t/ c;kmn eOg\ . 

Gofo k|zf;g P]g, !((! n] Joj:yf u/]cg';f/ ;jf]{Rr cbfntn] b'O{j6f cj;/df, klxnf], lg0f{okZrft\ gofF 

tYo km]nf k/]df / pQm tYon] d'2fsf] l5gf]kmfgf]df ljz]if e"ldsf v]Ng] b]lvPdf / bf];|f], pQm lg0f{o ;jf]{Rr 

cbfntsf] :yflkt ljlwzf:qsf] ljk/Lt ePdf, p;n] cfkmF}n] u/]sf] lg0f{onfO{ k'g/jnf]sg ug{ ;Sg]5 . t/ 

k|:t't d'2fdf s'g} klg cfwf/df k'g/jnf]sg x''g] ;Defjgf lyPg lsgeg] klxnf] t o; d'2fdf s'g} gofF tYo 

km]nf k/]sf] lyPg eg] bf];|f], ljkIfLx¿n] y'g'jf elgPsf] JolQmnfO{ kqmfp u/L y'gfdf /fv]sf] c:jLsf/ u/]sf] 

cfwf/df klxn] klg sltko aGbLk|ToIfLs/0fsf l/6x¿ vf/]h ul/Psf lyP . lgj]lbsfn] Goflos pkrf/sf 

nflu /fli6«o dfgjclwsf/ cfof]ub]lv dfn]uf] cfof]u;Dd c;kmn k|of; u/]sL lyOg\ . pgL ;a} /fli6«o 

pkrf/x¿sf] pkef]u ;dfKt ul/;s]sf] 7flG5g\ . 

#=& lgj]lbsfn] ;ldlt;dIf pgsf] >Ldfg\\sf] a]kQf ;DaGwL 36gfaf/] k"0f{ cg';Gwfg u/L pgsf]] cj:yfaf/] 

kQf nufpg Pp6f lgikIf cËn] cg';Gwfg ug]{ k|Tofe"t ug{ / k|fKt hfgsf/L kl/jf/nfO{ pknAw u/fpg 

/fHokIfnfO{ l;kmfl/; ug{ cg'/f]w u/]sL l5g\ . pQm cg';Gwfgaf6 k|fKt hfgsf/Lsf cfwf/df pgnfO{ l/xf 

ul/g'k5{ . pgsf] d[To' eO;s]sf] kfOPdf lhDd]jf/ clwsf/Lsf] klxrfg u/L Goflos k|lqmofnfO{ cj/f]w u/]sf] 

/ lgj]lbsfsf] >Ldfg\sf] d[To'sf] sf/s ag]sf]df pgLx¿pk/ cleof]hg ul/g'k5{ . /fHokIfn] kLl8tsf] kl/jf/n] 

plrt / kof{Kt kl/k'/0f k|fKt ug]{ k|Tofe"t ug'{k5{ .       

u|fx\otf ;DaGwdf /fHokIfsf] b[li6sf]0f 

$=! !@ km]a|'c/L @))* df /fHokIfåf/f k|:t't lnlvt dGtJodf lgj]lbsfsf] >Ldfg\nfO{ pgsf] cft+sf/L 

ultljwLdf ;+nUgtf ;DaGwdf ;f]wk'5sf nflu ;'/Iffkmf}hn] kqmfp u/]sf] :d/0f u/]sf] 5 . @! hgj/L @))@ 

df pgnfO{ ;'/Iffkmf}hn] ljb|f]xLx¿ n's]/ a;]sf] 7fpF b]vfpg afUn'Ësf] cdnfrf}/ eGg] 7fpFdf lnP/ uPsf] 

cj:yfdf ljb|f]xLx¿sf] PDa'; / cfqmd0fdf k/]sf] lyof] . ;f] cj:yfsf] kmfObf p7fpFb} lgj]lbsfsf] >Ldfg\\ 

sfnLu08sLdf xfdkmfnL efUg] k|of; ubf{ 8'a]sf lyP . pgL gbLaf6 glgl:sPkl5 pgL d/]sf] cg'dfg ul/Psf] 

xf] .  
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$=@ /fHokIfn] o; d'2fsf] u|fx\otf ;DaGwdf b'O{j6f cfwf/df r'gf}tL lbPsf] 5 M klxnf] ts{ lgj]lbsfsf] 

/fli6«o pkrf/sf] ;dflKt ePsf] lyPg eGg] /x]sf] 5 . p;n] bfaL u/]sf] 5 ls lgj]lbsfnfO{ g]kfndf :yflkt 

gful/s tyf kmf}hbf/L k|lqmofx¿ pknAw lyP . lgj]lbsfn] hfx]/L b/vf:t btf{ u/fP/ kmf}hbf/L k|lqmof ;'? 

ul/gg\ h'g sfg'gL k|lqmofsf nflu klxnf] sbd xf] . o;n] lhNnf ;/sf/L jlsnsf] sfof{nosf] ;'k/Lj]If0fdf 

cg';Gwfg k|lqmofnfO{ cufl8 a9fpg] lyof] . To;kl5 lgj]lbsf lhNnf cbfnt / To;kl5 k'g/fj]bg cbfnt 

hfg ;lSyg\ . k'g/fj]bg cbfntsf] km};nfpk/ lrQ ga'em] ;jf]{Rr cbfnt hfg ;lsG5 .     

$=# lgj]lbsfn] sfo{ljlwsf] ;fdfGo k|lqmof gckgfO{ l;w} ;jf]{Rr cbfntdf aGbLk|ToIfLs/0fsf] l/6 xfn]sf] 

;DaGwdf /fHokIfn] ljrf/ u/]sf] 5 . t/ of] ;fdfGo Goflos k|lqmof geO{ o;sf] kl/k"/s dfq xf] eGg] 

/fHokIfsf] ts{ /x]sf] 5 . l/6sf] If]qflwsf/ z+sf/lxt tl/sfn] tYo / u|fx\otf :yflkt ePsf] t/ cGo sfg'gL 

pkrf/ k|fKt gePsf] cj:yfdf dfq cfslif{t x'G5 . lgj]lbsfn] l;w} ;jf]{Rr cbfntdf l/6 lgj]bg xfnL 

/fli6«o pkrf/sf] pkef]u ;dfKt ePsf] egL em'Ýf bfaL u/]sL l5g\ . cGoyf ePsf]df lgj]lbsfn] ;jf]{Rr 

cbfntdf Goflos k'g/jnf]sgsf nflu lgj]bg lbg ;lSyg\ h;cg';f/ o;n] cfkm"n] u/]sf] lg0f{onfO{ klg 

Goflos k'g/jnf]sg ug{ ;Sg] clwsf/ /fV5 . GofofwLzx¿n] pgsf] d'2fdf klxn] ;'gfPsf lg0f{o kl/jt{g ug]{ 

5}gg\ egL pgn] k"j{lgwf{l/t JolQmut wf/0ff agfPsf] b]lvG5 . ;jf]{Rr cbfntdf aGbLk|ToIfLs/0fsf] l/6 btf{ 

u/fPklg ;fdfGo sfg'gL sfo{ljlw cGtu{t Goflos pkrf/sf] xsnfO{ aGb]h nufpFb}g eGg] ts{ /fHokIfsf] 

/x]sf] 5 . To;}n] o; d'2fdf Goflos pkrf/ k|fKt / k|efjsf/L 5 .  

$=$ pgsf] >Ldfg\\nfO{ kqmfp u/]sf] cj:yfdf /fHo ;+s6sfnsf] cj:yfdf /x]sf] :jLsf/ ub}{ o; cj:yfdf 

klg gful/snfO{ ;fdfGo sfg'gL pkrf/sf] clwsf/af6 jl~rt u/]sf] lyPg eGg] ts{ /fHokIfsf] /x]sf] 5 . 

o;sf ;fy} @! gf]e]Da/ @))^ df x:tfIf/ ePsf] a[xt\ zflGt ;Demf}tfn] ;Tolg¿k0f tyf d]nldnfk cfof]u 

u7g ug]{ Joj:yf u/]sf] 5 h;n] a]kQf kl/Psf JolQmx¿sf] d'2f x]g]{ clwsf/ /fVb5 eGg] /fHokIfsf] ts{ 

/x]sf] 5 .  

$=% cGtdf, lgj]lbsfsf] sfg'gL k|ltlglwn] lgj]lbsfnfO{ ;ldlt;dIf k|ltlglwTj ug]{ clwsf/ k|fKt u/]sf] 5}g .  

$=^ ;g\ @))* sf] !! dfr{ / % h'gdf kIf/fi6«nfO{ o; lgj]bgsf] u|fx\otf ;DaGwL hfgsf/L pknAw u/fpg 

cg'/f]w ul/Psf] lyof] . ;ldlt :d/0f ug{ rfxG5 ls pQm cg'/f]w cg';f/ s'g} klg hfgsf/L k|fKt ePsf] 5}g . 

lgj]lbsfsf] bfafsf] jf:tljstf ;DaGwdf /fHokIfn] s'g} klg hfgsf/L pknAw u/fpg g;s]sf]df ;ldlt b'Mv 

JoQm ub{5 . P]lR5s cfn]vsf] k|fjwfg cg';f/ tYosf] :ki6 hfgsf/L tyf pkrf/ pknAw eP s:tf] pkrf/ 

k|bfg ug]{ lyof] eGg] lnlvt hfgsf/L lbg' ;DaGwLt kIf/fi6«sf] st{Jo xf] eGg] klg ;ldlt :d/0f ug{ rfxG5 . 
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kIf/fi6«af6 hfgsf/L k|fKt gePsf] cj:yfdf lgj]lbsfsf] cf/f]knfO{ plrt tj/n] k|dfl0ft u/]sf] xb;Dd 

dfGotf lbOg'kg]{ x'G5 .           

/fHokIfsf] b[li6sf]0fdfly lgj]lbsfsf] l6Kk0fL 

%=! lgj]lbsfn] /fHokIfsf] bfaLsf] ljk/Lt !) h'g @))* df o; d'2fdf /fli6«o pkrf/ ;dfKt ePsf] bfaL 

u/]sL l5g\ . k|ydtM pgL :d/0f ul5{g\ ls g]kfndf hah{:tL a]kQf kfg]{ sfo{ kmf}hbf/L ck/fw gePsf]n] 

/fli6«o pkrf/sf] pkef]usf] ;dflKtsf] ;jfn} p7\b}g . cGtl/d ;+ljwfgn] klg hah{:tL a]kQf kfg]{ sfo{nfO{ 

lgif]w u/]sf] 5}g . ;g\ @))& df ;jf]{Rr cbfntn] hah{:tL a]kQf kfg]{ sfo{nfO{ kmf}hbf/L ck/fw agfpg 

lbPsf] cfb]zsf] xfn;Dd klg ;/sf/n] sfof{Gjog u/]sf] 5}g . /fli6«o Gofo k|0ffnL cg';f/ ck/fw elgPsf] 

sfo{;DaGwL cg';Gwfgsf nflu k|x/Ldf hfx]/L b/vf:t xfNg' clgjfo{ x'G5 . t/ klg ;/sf/nfO{ ljleGg 

cf}krfl/s tyf cgf}krfl/s dfWodaf6 ck/fw elgPsf sfo{sf ;DaGwdf hfgsf/L k|fKt ePsfn] ;f] 36gfsf] 

cg';Gwfg ug'{ ;/sf/sf] st{Jo xf] . jf:tjdf ;/sf/ cfkm}Fn] :jLsf/ u/]sf] 5 ls æof] d'2fdf l/6 lgj]bg 

dfkm{t pkrf/ pknAw u/fpg g;lsg] b]lvG5, To;}n] o; d'2fdf uxg cg';Gwfgsf] cfjZostf kg{ ;S5 .Æ 

;/sf/L d'2f ;DaGwL P]g, !((@ sf] cg'R5]b ! df ;"rLs[t d'2fx¿df dfq hfx]/L b/vf:t lbg ;lsg] 

k|fjwfgaf/] /fHokIfn] pNn]v ug{ ;s]sf] b]lvFb}g . hah{:tL a]kQf kfg]{ sfo{nfO{ pQm cfk/flws sfo{sf] 

;"rLdf ;"rLs[t ul/Psf] 5}g . To;sf/0f lgj]lbsfn] cfkm\gf] >Ldfg\\sf] a]kQf ;DaGwL d'2fdf hfx]/L b/vf:t 

xfNg c;Dej ePsf] xf] . To;}u/L ;/sf/L d'2f ;DaGwL P]g, !((@ sf] cg'R5]b ! df oftgfnfO{ ;"rLs[t 

gul/Psf]n] lgj]lbsfn] pgsf] >Ldfg\\dfly ePsf] oftgf ;DaGwL 36gfdf hfx]/L b/vf:t xfNg c;Dej ePsf] 

lyof] . oftgf Ifltk"lt{ P]g !((^ n] kLl8tsf] tkm{af6 kl/jf/sf ;b:on] ph'/L btf{ ug{;Sg] Joj:yf u/]sf] 

ePklg P]gcg';f/ k|df0fsf] ef/ ph'/Lstf{df /xg] / a]kQf ;DaGwL d'2fdf k|df0fsf] ¿kdf zf/Ll/s tyf 

dfgl;s r]shfFrsf] k|ltj]bg ;DalGwt lhNnf cbfntdf pknAw u/fpg'kg]{ Joj:yfn] ubf{ k|df0fsf] ef/ 

a]xf]g{ c;Dej b]lvG5 . /fHokIfn]] lgj]lbsfnfO{ Gofo k|flKtsf nflu gful/s k|lqmof pknAw lyof] eGg] bfaL 

u/] klg s'g s'g pkrf/x¿ k|fKt lyof] egL ;"rLs[t ug{ ;s]sf] 5}g . To;sf/0f k|rlnt Goflos k|0ffnLdf 

;Ifd clwsf/L;dIf ph'/ ug{ cfjZos ;+oGqsf] cefjn] ubf{ lgj]lbsfnfO{ /fli6«o sfg'gcg';f/ >Ldfg\\sf] 

a]kQf;DaGwL d'2fdf kl/k'/0fsf nflu Goflos k|lqmof rfNg' c;Dej lyof] .             

%=@ a]kQf kfl/Psf JolQmsf] lx/f;tdf d[To' ePsf] eGg] yfxf ePsf] s]xL a]kQf ;DaGwL d'2fx¿df kLl8tsf 

cfkmGtn] ;/sf/L d'2f ;DaGwL P]g cGtu{t Hofg dfg]{ elgPsf] d'2fdf hfx]/L b/vf:t lbg] sf]l;; u/]sf lyP 

. t/ clwsf+z d'2fx¿df nf; ge]l6Psf] cj:yfdf cf/f]k k|dfl0ft ug{ c;Dej x'g] x'gfn] xTof jf u}/Goflos 

xTofdf hfx]/L b/vf:t lbOP klg ;kmn cg';Gwfg / cleof]hg gx'g] x'G5 . a]kQf ;DaGwL dfq xf]Og cGo 
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s]xL d'2fx¿df jfbL / pgsf] kl/jf/nfO{ hfx]/L b/vf:t lkmtf{ lng wDsLx¿ klg cfpg] u5{g\ .8 sltko 

d'2fx¿df k|x/Ln] ljleGg axfgfdf hfx]/L b/vf:t btf{ ug{ OGsf/ ug]{ u/]sf 5g\ . s]xL cj:yfdf k|x/Ln] 

/fhgLlts k|s[ltsf] d'2f ePsf]n]] o;df sf/afxL ug{ gldNg] jf ph'/L k|x/LeGbf pRr txsf] ;]gfsf] lj?4 

ePsf] / ;f]xL lhNnfdf sfo{/t /x]sf] eGg] axfgfdf ph'/L btf{ ug{ OGsf/ ug]{ u/]sf] kfOG5 . k|x/Ln] ph'/L 

btf{ ug{ OGsf/ u/]df k|d'v lhNnf clwsf/L;dIf / To;kl5 k'g/fj]bg cbfntdf lgj]bg xfNg ;lsG5 . t/ 

k|d'v lhNnf clwsf/L]sf] cfb]zsf afjh'b lhNnf k|x/L sfof{non] y'k|} d'2fx¿ btf{ ug{ OGsf/ ug]{ u/]sfn] 

o:tf lgj]bgx¿ klg k|efjsf/L x'Fb}gg\ .     

%=# /fli6«o Goflos k|0ffnLn] plrt ¿kdf sfd ul//x]sf] eGg] /fHokIfsf] bfaLpk/ lgj]lbsf :d/0f ug{ 

rfxlG5g\ ls pgn] hgj/L @))@ df >Ldfg\\ a]kQf kfl/Psf] d'2fdf hfx]/L b/vf:t btf{ u/fPsf] ePklg 

gf]e]Da/ @))# df k|x/Lsf] cg';Gwfg /f]lsg] lyof] lsgeg] ;f] ;dodf g]kfn ;/sf/n] zfxL g]kfnL ;]gfsf] 

dftxtdf k|x/L / ;z:q k|x/L annfO{ /fv]/ ;+o'Qm ;'/Iffkmf}h u7g u/]sf] lyof] . o;sf] cy{ ;]gfsf lj?4 

k|x/Ldf ph'/L ul/P klg :jtGq / lgikIf ¿kdf cg';Gwfg x'g] lyPg . tTsfnLg cj:yfdf w]/} sd dfq 

kLl8tx¿n] k|x/Ldf ph'/L lbg] ;fx; u/]sf lyP t/ ph'/L btf{ u/fPsfx¿n] klg ;]gfsf lj?4 sf/afxL ug{ 

c;dy{ ePsf] eGg] hjfkm kfPsf lyP . lgj]lbsf gf]e]Da/ @))! b]lv gf]e]Da/ @))@ ;Dd ;+s6sfn nfu" 

ePsf] :d/0f ug{ rfxlG5g\ . To;sf/0f pgsf] >Ldfg\\nfO{ a]kQf kfg]{ sfo{ ;+s6sfnsf sf/0f Gofo ;dIf 

kx'Frdf aGb]h / åGåsfnsf sf/0f JolQmut ;'/Iffdf vt/f ePsf] cj:yfdf ePsf] :ki6 x'G5 . lgj]lbsfsf] 

>Ldfg\\nfO{ kqmfp u/]nuQ} kl/jf/nfO{ bl08t ug]{ lgotn] pgsf] 6]lnkmf]g nfOg Ps jif{;Dd sfl6Psf] lyof] 

h;n] ubf{ ;xof]u cfjZos k/]sf] cj:yfdf jf vt/f dx;'; ePsf] cj:yfdf pgn] cfkmGtnfO{ ;Dks{ 

ug{af6 jl~rt ePsL lyOg\ .   

%=$ pgsf] >Ldfg\\sf] u}/sfg'gL d[To'÷xTof ;DaGwdf hfx]/L b/vf:t xfNg ;lsg] ;Defjgf eP klg pgsf] 

>Ldfg\\ ;'/Iffkmf}hsf] lgoGq0faf6 efUbf d[To' ePsf] eGg] tYo :yflkt ePsf] lyPg . To;}n] pgn] >Ldfg\\sf] 

u}/Goflos xTof ;DaGwdf hfx]/L b/vf:t btf{ ug{ ;lsgg\ . pgsf] >Ldfg\\nfO{ a]kQf kfl/Psf] 36gf ;DaGwL 

kqklqsfdf k|sflzt va/ / lgj]lbsfn] btf{ u/fPsf] aGbLk|ToIfLs/0fsf] l/6 dfkm{t ;/sf/ pgsf] >Ldfg\\sf]] 

a]kQf / d[To' elgPsf] 36gfsf] af/]df hfgsf/ lyof] . ;/sf/L d'2f ;DaGwL P]gsf] bkmf & / ( tyf ;/sf/L 

d'2f ;DaGwL lgodfjnLsf] lgod $ -%_ / -^_ cg';f/ ;a} z+sf:kb 36gfx¿af/] hfgsf/L k|fKt x'g] lalQs} 

To;sf] cg';Gwfg ug'{ lhNnf k|x/L sfof{nosf] st{Jo xf] . To;sf/0f hfx]/L b/vf:t btf{ gePklg lgj]lbsfsf] 

>Ldfg\\sf] xTofaf/] cg';Gwfg ug'{ /fHokIfsf] st{Jo lyof] .       

                                                            
8 See Report of the Working Group on Enforced and Involuntary Disappearances, 
E/CN.4/2005/65/Add.12, 8 January 2005, para.26. 



12 

 

 

%=% lgj]lbsfn] ;jf]{Rr cbfntdf aGbLk|ToIfLs/0fsf] l/6 btf{ u/fPklg pgsf] >Ldfg\\sf] a]kQf ;DaGwL 

36gfsf] cg';Gwfg ug{ lbPsf] cfb]z kIfkftL / ck|efjsf/L ePsf] bfaL u/]sL l5g\ . dfly k|:t't ul/Psf 

sf/0fx¿sf cfwf/df o; d'2fdf cbfntn] lg0f{o glbPsf]n] pgn] /fHokIfn] ;'emfj lbPh:tf] ;jf]{Rr 

cbfntdf lgj]bg lbg c;dy{ eOg\ eGg] lgj]lbsfsf] ts{ /x]sf] 5 . /fli6«o sfg'gn] JolQm a]kQf kfg]{ sfo{nfO{ 

kmf}hbf/L ck/fw gagfPsf]n] pgn] >Ldfg\\ a]kQf kfl/Psf] d'2fdf ph''/L btf{ u/fpg ;lsgg\ . pgsf] 

lgj]bgpk/ :jtGq ;'g'jfO x'g]5 eGg]] ljZj;gLo ;f/e"t sf/0fx¿ gePsf]n] lgj]lbsfn] ;jf]{Rr cbfntsf] 

l/6 lgj]bg vf/]h ug]{ lg0f{olj?4 lgj]bg bfo/ ul/gg\ . ;jf]{Rr cbfntsf] lg0f{olj?4 k'g/jnf]sgsf nflu 

lgj]lbsfn] pQm d'2fdf gofF tYo jf k|df0f kQf nfu]sf] :yflkt ug'{kg]{ x'G5 . o; d'2fdf To:tf] s]xL lyPg . 

o;sf cltl/Qm cbfntsf] cfb]zsf] k'g/jnf]sg klg ;f]xL GofofwLzn] ug]{ lyof] h;n] aGbLk|ToIfLs/0fsf] l/6 

lgj]bg vf/]h ug]{ lg0f{o u/]sf] lyof] . o;n] ubf{ ;f] lg0f{opk/ k|efjsf/L Goflos k'g/jnf]sg ul/g] ;Defjgf 

Go"g lyof] . k|lqmofut emGem6n] ubf{ klg g]kfndf vf/]h ul/Psf aGbLk|ToIfLs/0fsf] l/6pk/ gu0o dfqfdf 

lgj]bsn] Goflos k'g/jnf]sgsf nflu lgj]bg xfNg] ul/Psf] tYo phfu/ u5{ .      

%=^ lgj]lbsf /fli6«o dfgjclwsf/ cfof]u;dIf klg !# ;]K6]Da/ @))@ df ph'/L xfn]sf] :d/0f ug{ rfxlG5g\ . 

pgnfO{ !% d] @))* df cg';Gwfg clGtd cj:yfdf k'u]sf] hfgsf/L u/fOPsf] lyof] . h] ePklg cfof]usf] 

clwsf/ ;Lldt /x]sf] 5 . cg';Gwfg k"/f ePkl5 o;n] kLl8tnfO{ Ifltk"lt{ pknAw u/fpg / cg';Gwfg u/L 

kL8snfO{ sfg'gL bfo/fdf Nofpg l;kmfl/; ug{ ;S5 . t/ cfof]usf] lg0f{o afWosf/L x'Fb}g . To;}n] cfof]usf] 

clwsf+z l;kmfl/;x¿nfO{ a]jf:tf ug]{ ul/Psf] 5 . dfn]uf] ;ldltsf] ;Gbe{df o; ;ldltsf] cg';Gwfg 

;Gtf]ifhgs gePsf] ts{ lgj]lbsfn] u/]sL l5g\ . o; ;ldltn] ;fdfGo tj/n] lgj]lbsfsf] >Ldfg\ ;z:q 

ansf] lgoGq0fjf6 efUg] sf]l;; ubf{ gbLdf 8'a]sf] eGg] k|d'v lhNnf clwsf/Lsf] k|ltj]bgnfO{ pb\w[t dfq} 

u/]sf] 5 . o; d'2fsf] u|fx\otf ;DaGwdf /fHokIfn] lhls/ lnPsf] eljiodf aGg] elgPsf] ;Tolg¿k0f tyf 

d]nldnfk cfof]u xfn;Dd klg u7g x'g afFsL g} /x]sf] / of] tTsfn k|rlnt pkrf/ gePsf]n] c;fGble{s 5 

eGg] ts{ lgj]lbsfsf] /x]sf] 5 .  

%=& cGtdf, lgj]lbsfn] ph'/L btf{ ug{ cfkm\gf] sfg'gL ;Nnfxsf/nfO{ clwsf/ lbg] ;DaGwdf pgn] ;ldltnfO{ 

k7fOPsf] ;Ssn lgj]bgdf cfkm}Fn] x:tfIf/ u/]sf] cf+}NofPsL l5g\ .  

;ldltdf ljjfb / ;'g'jfO M   
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u|fx\otf pk/ ;ldltsf] km};nf 

^=! ph'/Ldf lnOPsf] bfaLpk/ 5nkmn ug'{k"j{ dfgjclwsf/ ;ldltn] o;sf]] sfo{ljlwsf] lgod (# cg';f/ of] 

d'2f cg'aGwsf] P]lR5s cfn]v cGtu{t u|fx\o 5 ls 5}g x]g'{k5{ .  

^=@ P]lR5s cfn]vsf] wf/f %, cg'R5]b @ -s_ n] Joj:yf u/]cg';f/ ;ldltn] lgSof}{n u/]sf] 5 ls o; d'2fnfO{ 

cGo cGt/f{li6«o cg';Gwfg jf Joj:yfkg cGtu{t x]l/Psf] 5}g .  

^=# /fli6«o pkrf/sf] pkef]u ;dflKtsf ;DaGwdf ;ldltn] lgj]lbsfsf] tkm{af6 k|x/Ldf hfx]/L b/vf:t 

gxflnPsf] eGg] /fHokIfsf] ts{nfO{ ljrf/ u/]sf] 5 . To;}u/L k|x/Ldf hfx]/L b/vf:t xfn] klg gu0o d'2fdf 

dfq a]kQf kfl/Psf JolQmsf ;DaGwdf cg';Gwfg x'G5 eGg] lgj]lbsfsf] ts{nfO{ klg ;ldltn] ljrf/ u/]sf] 5 

. lgj]lbsfn] k|d'v lhNnf clwsf/L / lhNnf k|x/L sfof{no afUn'Ë nufot ljleGg lgsfodf ;f]wvf]h u/]sf] 

klg ;ldltn] ljrf/ u/]sf] 5 -dfly kl/R5]b @=% x]g'{xf];\_ . lgj]lbsfn] $ km]a|'c/L @))# df ;jf]{Rr cbfntdf 

aGbLk|ToIfLs/0fsf] lgj]bg xfn] klg pgsf] >Ldfg\\nfO{ a]kQf kfl/Psf] kl/j]zaf/] :ki6 hfgsf/L k|fKt gxF'b} b'O{ 

aif{kl5 l/6 lgj]bg vf/]h ul/Psf] lyof] . ^ aif{ cufl8 lgj]lbsfn]] /fli6«o dfgjclwsf/ cfof]udf ph'/L 

xfn]klg xfn;Dd klg cg';Gwfg hf/L /x]sf] ;ldltn] ljrf/ u/]sf] 5 . o; kl/l:yltdf lgj]lbsfn] P]lR5s 

cfn]vsf] wf/f %, kl/R5]b @ -v_ n] lgwf{l/t u/]sf] cfjZos dfkb08x¿ k"/f u/]sf] ;ldltn] 7x/ u/]sf] 5 . 

^=$ jsfntgfdfsf ;DaGwdf lgj]lbsfsf] sfg'gL ;Nnfxsf/dfkm{t ;ldltnfO{ k|fKt ;Ssn ph'/Ldf lgj]lbsf 

cfkm}Fn] x:tfIf/ u/]sf] ;ldltn] ljrf/ u/]sf] 5 . To;sf/0f lgj]lbsfn] x:tfIf/ u/L sfg'gL ;Nnfxsf/nfO{ 

ph'/L cufl8 a9fpg cgdlt lbPsL lyOg\ eGg] ;ldltsf] 7x/ /x]sf]] 5 .   

^=% o; kl/l:yltdf lgj]lbsfsf] ph'/L P]lR5s cfn]vsf] wf/f %, kl/R5]b @, -v_ cGtu{t u|fx\o 5}g eGg 

ldNb}g / ;ldltn] of] ph'/L u|fx\o 5}g eGg] cGo s'g} sf/0f b]Vb}g . To;}n] o; d'2fsf] u|fx\otf ;DaGwdf 

;ldltn] cg'aGwsf] wf/f ^, &, ( / !) tyf wf/f @, kl/R5]b # sf ;DaGwdf of] d'2f u|fx\o ePsf] 7x/ ub{5 .  

d'2fsf] ljifoj:t'pk/ ljrf/ 

&=! dfgjclwsf/ ;ldltn] k|fKt ;a} hfgsf/Lsf cfwf/df of] lgj]bgpk/ P]lR5s cfn]vsf] wf/f %, kl/R5]b ! 

adf]lhd ljrf/ u/]sf] 5 . 

&=@ lgj]lbsfsf]] >Ldfg\\sf] gh/aGb elgPsf] sfo{sf ;DaGwdf aflx/L ;+;f/;Fu ;Dks{ ug{ glbO{ 

clglZrtsfn;Dd y'gfdf /fVbf ef]Ug'k/]sf] kL8fsf] ulx/fO ;ldltn] dx;'; u/]sf] 5 . ;ldlt oxfF wf/f & 

pk/ ul/Psf] ;fdfGo l6Kk0fL g+= @) sf] :d/0f ug{ rfxG5 h;n] kIf/fi6«n] gh/aGbsf lj?4 sfg'gL 
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k|fjwfgsf] Joj:yf ug'{kg]{ l;kmfl/; u/]sf] 5 . ;ldltn] lgj]lbsfsf] >Ldfg\\nfO{ !@ hgj/L @))@ b]lv @! 

hgj/L @))@ cyf{t pgsf] d[To' eof] elgPsf] ldlt;Dd gh/aGbdf /flvPsf] eGg] lgj]lbsfsf] bfaLnfO{ 

ljrf/ u/]sf] 5 . lgj]lbsfn] pgsf] >Ldfg\\nfO{ ;}lgs Aof/]sleq nu]sf] b]v]sf] eGg] bfaLnfO{ klg ljrf/ u/]sf] 

5 . o; kl/l:yltdf / o; ;DaGwdf /fHokIfaf6 s'g} klg hfgsf/L k|fKt gePsf] cj:yfdf lgj]lbsfn] 

nufPsf] cf/f]knfO{ ljz]if k|fyldstf lbg'kg]{ x'G5 . lgj]lbsfsf] >Ldfg\\nfO{ gh/aGbdf /flvg', kl/jf/ / aflx/L 

;+;f/;Fu ;Dks{af6 jl~rt ul/g' eg]sf] cg'aGwsf] wf/f & sf] pNn+3g xf] eGg] ;ldltn] 7x/ u/]sf] 5 .9 

&=# wf/f ( sf] pNn+3g ePsf] elgPsf] ;DaGwdf ;ldltnfO{ k|fKt hfgsf/L cg';f/ lgj]lbsfsf] >Ldfg\nfO{ 

;}Go kf];fsdf cfPsf ;}lgsn] kqmfpk'hL{ lag} kqmfp u/L kqmfp kg'{sf] sf/0f jf cf/f]kaf/] hfgsf/L glbO{ 

gh/aGbdf /fv]sf lyP . lgj]lbsfsf] >Ldfg\\nfO{ slxNo} klg GofofwLz ;dIf pkl:yt u/fOPg h;n] ubf{ 

pgn] y'gfsf] j}wtfnfO{ sfg'gL r'gf}tL lbg kfPgg\ eGg] ;ldltn] :d/0f u/]sf] 5 . /fHokIfaf6 s'g} klg 

;fGble{s hjfkm k|fKt gePsf]n] ;ldltn] wf/f ( sf] pNn+3g ePsf] 7x/ u/]sf] 5 .10 

&=$ lgj]lbsfsf] >Ldfg\\sf] a]kQf elgPsf] ;DaGwdf ;ldltn] cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfgsf] 

wf/f &, kl/R5]b @ -em_ n] Joj:yf u/]sf] kl/efiff :d/0f ug{ rfxG5 ls æJolQmsf] hah{:tL a]kQf eGgfn] 

/fHo jf /fhgLlts kf6L{sf] :jLs[lt, ;xof]u jf ;+nUgtfdf kqmfp, y'gf jf ckx/0f u/L p;nfO{ nfdf] 

;do;Dd sfg'gL ;+/If0faf6 jl~rt ug]{ p2]Zon] p;sf] :jtGqtfsf] xgg ePsf] c:jLsf/ ug'{ jf p;sf] 

cj:yf jf sxfF /flvPsf] 5 eGg] af/] hfgsf/L lbg c:jLsf/ ug'{ eGg] a'em\g'k5{ .Æ o:tf k|sf/n] JolQm a]kQf 

kfg]{ sfo{n] cg'aGwn] Joj:yf u/]sf] :jtGqtf / ;'/Iffsf] clwsf/ -wf/f (_, oftgf tyf qm"/, cdfgjLo jf 

ckdfghgs Jojxf/lj?4sf] clwsf/ -wf/f &_, / :jtGqtf xgg ePsf ;a} JolQmx¿nfO{ dfgjf]lrt Jojxf/ 

tyf cfTd;Ddfgsf] clwsf/ -wf/f !)_ nufotsf w]/} clwsf/x¿sf] pNn+3g x'G5 . o;n] afFRg kfpg] clwsf/ 

-wf/f ^_ sf] pNn+3g x'g] vt/f /xG5 .11 o; d'2fdf !@ hgj/L @))@ b]lv pgsf] >Ldfg\\sf] a]kQf ;DaGwdf 

lgj]lbsfn] cg'aGwsf] wf/f @, kl/R5]b #, wf/f ^, wf/f &, wf/f ( / wf/f !) sf] pNn+3g ePsf] bfaL u/]sL 

l5g\ .     

                                                            
9 See Communication No. 540/1993, Laureano v. Peru, Views adopted on 25 March 1996, 
para.8.5; and Communication No. 458/1991, Mukong v. Cameroon, Views adopted on 21 
July 1994, para.9.4. 
10 See Communication No. 1297/2004, Medjnoune v. Algeria, Views adopted on 14 July 
2006, para.8.5. 
11 See Communication No. 950/2000, Sarma v. Sri Lanka, Views adopted on 16 July 2003, 
para.9.3. 
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&=% lgj]lbssf] >Ldfg\\nfO{ hah{:tL a]kQf agfOPsf] eGg] cf/f]kaf/] /fHokIf df}g /x]sf] ;ldltn] ljrf/ u/]sf] 

5 . lgj]lbsf / /fHokIfnfO{ k|df0f ;dIf ;dfg kx'Fr gx'g] / k|foM o:tf hfgsf/Lx¿df /fHokIfsf] kx'Fr x'g] 

x'gfn] k|df0fsf] ef/ lgj]lbsfdf dfq /xGg eGg] ;ldltn] :d/0f u/]sf] 5 .12 P]lR5s cfn]vsf] wf/f $, kl/R5]b 

@ cg';f/ /fHokIfn] cfkm" jf cfkm\gf k|ltlglw pk/ cg'aGwsf] pn+3g ePsf] cf/f]k nfu]df p;n] c;n 

lgotn] 5fglag u/L To;sf] hfgsf/L ;ldltnfO{ u/fpg' /fHokIfsf] st{Jo xf] . lgj]bssf] cf/f]k :jtGq 

k|df0fx¿n] k'li6 ePsf] / yk k'li6sf nflu cfjZos hfgsf/L /fHokIf;Fu ePsf] t/ /fHokIfaf6 ;Gtf]ifhgs 

k|df0f jf ljj/0f k|fKt gePsf] cj:yfdf ;ldltn] lgj]lbsfsf] cf/f]knfO{ ;Todf cfwfl/t dfGg ;S5 . 

&=^ o; d'2fdf lgj]lbsfn] ;ldltnfO{ hfgsf/L lbP cg';f/ pgsf] >Ldfg\\nfO{ !$ hgj/L @))@ df sfnLbn 

u'Nd ;}lgs Aof/]sdf clGtd k6s lgj]lbsfn] b]v]sL / ToxLFjf6 pgnfO{ a]kQf agfOPsf] lyof] . pgnfO{ @) 

hgj/L @))@ df Pshgf ;}lgsn] ;f]xL ;}lgs Aof/]sdf b]v]sf] x'g;S5 . @# hgj/L @))@ df lgj]lbsfnfO{ 

pgsf] >Ldfg\\ gbLdf 8'a]/ a]kQf ePsf] hfgsf/L u/fOPklg pgsf] d[To'sf] kl/l:ylt / To;kl5 pgsf] 

>Ldfg\\nfO{ s] eof] eGg] hfgsf/L kfPsL 5}gg\ . lgj]lbsfsf] >Ldfg\\sf] a]kQf ;DaGwdf /fHokIfaf6 s'g} klg 

hfgsf/L k|fKt gePsf]n] ;ldltn] cg'aGwsf] wf/f & sf] pNn+3g ePsf] 7x/ u/]sf] 5 .        

&=& wf/f !) sf] pNn+3g ePsf] elgPsf] ;DaGwdf lgj]lbsfsf] >Ldfg\\ hah{:tL a]kQf kLl8t ePsf]n] pgsf] 

>Ldfg\\sf] o; wf/f cGtu{tsf] clwsf/ xgg ePsf] eGg] lgj]lbsfsf] ts{nfO{ ;ldltn] :d/0f u/]sf] 5 . ;ldlt 

:jtGqtf xgg ePsf ;a} JolQmx¿sf] dfgjf]lrt Jojxf/ / cfTd;Ddfgsf] clwsf/ x'G5 eGg] :d/0f ug{ 

rfxG5 . o; d'2fdf lgj]lbsfsf] >Ldfg\\nfO{ a]kQf agfOPsf] / ;DejtM /fHokIfsf] lx/f;tdf /xFbf pgsf] d[To' 

eO;s]sf] x'g;S5 . lgj]lbsfsf] >Ldfg\\sf] a]kQf ;DaGwdf /fHokIfaf6 s'g} klg hfgsf/L k|fKt gePsf] 

cj:yfdf ;ldltn] o; a]kQfsf] 36gfn] wf/f !) pNn+3g ePsf] 7x/ ub{5 .      

&=* cg'aGwsf] wf/f ^ sf] ;Defljt pNn+3gsf] ;DaGwdf lgj]lbsf / /fHokIf b'j} lgj]lbsfsf]] >Ldfg\\sf] d[To' 

eO;s]sf] eGg]df ;xdt ePsf] b]lvG5 . t/ klg wf/f ^ nfO{ nfu" ug]{ ;DaGwdf lgj]lbsfn] pgsf] >Ldfg\\nfO{ 

e]6\g] cfzf dl/g;s]sf] eGb} pgsf] >Ldfg\nfO{ cljnDa l/xf ug{ lgj]bg u/]sL l5g\ . o; cj:yfdf ;ldltn] 

ljz]ifu/L /fHokIfaf6 cflwsfl/s ¿kdf 36gfsf] 5fglag gu/]sf] cj:yfdf pgsf] >Ldfg\\sf] d[To'sf] 

kl/l:yltaf/] cg'dfg ug{ ;Sb}g eGg] 7x/ u/]sf] 5 . /fHosf] bfloTjsf] ;DaGwdf tn kl/R5]b ( df pNn]v 

ul/Ph:t} tL s'/fx¿ kQf nfu] klg / gnfu] klg o; d'2fdf wf/f ^ nfu" ug{ cg'ko'Qm ePsf] 7x/ ;ldltn] 

u/]sf] 5 .  

                                                            
12 See Communication No. 139/1983, Conteris v. Uruguay, Views adopted on 17 July 1985, 
para.7.2; and Communication No. 1297/2004, Medjnoune v. Algeria, Views adopted on 14 
July 2006, para.8.3. 
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&=( lgj]lbsfsf] ;DaGwdf pgsf] >Ldfg\\nfO{ !@ hgj/L @))@ b]lv a]kQf agfOPkl5 pgn] ef]Ug'k/]sf] lrGtf 

/ cf3ftsf ;DaGwdf ;ldltn] ljrf/ u/]sf] 5 . To;sf/0f ;ldltnfO{ k|fKt hfgsf/Lx¿sf cfwf/df 

lgj]lbsfsf] xsdf cg'aGwsf] wf/f & sf] pNn+3g ePsf] 7x/ ub{5 .13 

&=!) lgj]lbsfn] cg'aGwsf] wf/f @, kl/R5]b # sf] lhls/ lnPsL l5g\ h;cg';f/ /fHokIfn] cg'aGwn] Joj:yf 

u/]sf] clwsf/sf] pkef]u ug{ k|fKo, k|efjsf/L / nfu" ug{ ;lsg] pkrf/x¿sf] k|Tofe"lt ug'{k5{ . kIf/fi6«n] 

/li6«o sfg'g cGtu{tsf clwsf/ xggnfO{ ;Daf]wg ug{ plrt Goflos tyf k|zf;lgs ;+oGqx¿sf] :yfkgf 

u/]sf]df To;nfO{ ;ldltn] dxTj lbPsf] 5 . of] cfkm\gf] ;fdfGo l6Kk0fL g+= #! pb\w[t ug{ rfxG5 h;cg';f/ 

/fHoåf/f clwsf/ xggsf 36gfsf] cg';Gwfg ug{ c;kmn x'g' jf cg';Gwfg g} gx'g'n] cg'aGwsf] 5'§} pNn+3g 

ePsf] 7x5{ .14 o; d'2fdf ;ldltnfO{ k|fKt ;"rgfsf cfwf/df lgj]lbsfnfO{ k|efjsf/L pkrf/;dIf kx'Fr 

lyPg / ;ldltn] lgj]lbsfsf] >Ldfg\\sf] xsdf wf/f @, kl/R5]b # sf] ;fd~h:otfdf wf/f &, ( / !) sf] 

pNn+3g ePsf] / lgj]lbsfsf] xsdf wf/f @, kl/R5]b # sf] ;fd~h:otfdf wf/f & sf] pNn+3g ePsf] 7x/ 

ub{5 .15 

*= dfgjclwsf/ ;ldltn] o;nfO{ k|fKt ;"rgfsf cfwf/df gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o 

cg'aGwsf] P]lR5s cfn]vsf] wf/f %, kl/R5]b $ sf] kl/k|]Iodf ljrf/ ubf{ /fHokIfn] lgj]lbsfsf] >Ldfg\\sf] 

xsdf wf/f &, wf/f (, wf/f !) / wf/f @, kl/R5]b # sf] ;fd~h:otfdf wf/f &, wf/f ( / wf/f !) sf] 

pNn+3g u/]sf] 7x/ ub{5 eg] lgj]lbsfsf] xsdf wf/f & sf] cnUu} / ;fd~h:otfdf wf/f @, kl/R5]b # sf] 

pNn+3g ePsf] 7x/ ub{5 .  

(= cg'aGwsf] wf/f @, kl/R5]b # sf cg';f/ lgj]lbsfnfO{ pgsf] >Ldfg\\sf] a]kQf / To;kl5sf] cj:yf 

;DaGwdf k"0f{ / k|efjsf/L cg';Gwfg u/]/, pgsf] >Ldfg\\ xfn;Dd hLljt eP cljnDa l/xfO u/]/, 

cg';Gwfgsf] kl/0ffdaf/] k"0f{ ;"rgf pknAw u/fP/, lgj]lbsf / pgsf] >Ldfg\\ / kl/jf/n] ef]Ug'k/]sf] lx+;fsf 

nflu lgj]lbsf / pgsf] kl/jf/nfO{ plrt Ifltk"lt{ pknAw u/fP/ k|efjsf/L pkrf/ pknAw u/fpg' 

/fHokIfsf] bfloTj xf] . cg'aGwn] s'g} Ps JolQmn] csf]{ JolQmpk/ kmf}hbf/L cleof]hgsf nflu /fHo;Fu dfu 

                                                            
13 See Communication No. 107/1981, Quinteros v. Uruguay, Views adopted on 21 July 
1983, para.14; and Communication No. 950/2000, Sarma v. Sri Lanka, Views adopted on 
31 July 2003, para.9.5. 
14 See para.15. 
15 See Communication No. 1327/2004, Grioua v. Algeria, Views adopted on 10 July 2007, 
para.7.10. 
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ug{;Sg] Joj:yf gu/]sf]df,16 ljz]ifu/L JolQm a]kQf kfg]{ sfo{, oftgf nufotsf dfgjclwsf/ xgg elgPsf 

36gfsf] k"0f{ cg';Gwfg ug{ dfq xf]Og o:tf sfo{df ;+nUgx¿pk/ cleof]hg, k'k{If / ;hfo ug]{ st{Jo 

/fHosf] xf] eGg] 7x/ ;ldltn] u/]sf] 5 .17  eljiodf To:t} k|s[ltsf lx+;f bf]xf]l/g glbg] bfloTj klg 

kIf/fi6«sf] xf] . 

!)= P]lR5s cfn]vsf] kIf/fi6« ag]kl5 /fHokIfn] dxf;lGwsf] pNn+3g ePsf] 5 5}g egL 7x/ ug]{ ;ldltsf] 

clwsf/nfO{ :jLsf/ u/]sf] / cfkm\gf] If]q tyf If]qflwsf/leq ;a} JolQmsf] cg'aGwsf] wf/f @ cGtu{tsf] 

clwsf/ ;'lglZrt ug]{ / pNn+3g ePsf] k|dfl0ft ePdf k|efjsf/L tyf k|fKo pkrf/ k|bfg ug]{ bfloTjnfO{ 

Wofgdf /fVb} /fHokIfn] !*) lbgleq ;ldltsf] b[li6sf]0fnfO{ sfof{Gjog ug{ ckgfOPsf pkfox¿sf af/]df 

hfgsf/L lbg]5 eGg] rfxgf /fv]sf] 5 . ;ldltsf wf/0ffnfO{ k|sfzg ug{ / cflwsfl/s efiffdf cg'jfb u/L 

To;sf] Jofks ljt/0f ug{ ;d]t /fHokIfnfO{ cg'/f]w ul/Psf] 5 .  

 

-c+u|hL efiffdf n]lvPsf] b:tfj]h d"n b:tfj]h eO{ c+u|]hL, k|m]Gr / :k]lg; dfiffdf :jLsf/ ul/Psf] / ;fy} 

;fwf/0f;efdf ;ldltsf] jflif{s k|ltj]bg k]z ubf{ c/las, rfOlgh / /l;og efiffdf klg k|:t't ul/g]5 ._   

                                                            
16 See Communication No. 213/1986, H.C.M.A. v. The Netherlands, Views adopted on 30 
March 1989, para.11.6; and Communication No. 612/1995, Vicente et al. v. Colombia, 
Views adopted on 29 July 1997, para.8.8. 
17 See Communication No. 1196/2003, Boucherf v. Algeria, Views adopted on 30 March 
2006, para.11; and Communication No. 1297/2004, Medjnoune v. Algeria, Views adopted 
on 14 July 2006, para.10. 


