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!= o; ph'/Lsf] ph'/Lstf{ ;]K6]Da/ @^, !(*% df hlGdPsf g]kfnL gful/s k|zfGt s'df/ 

kf08] x'g\ . kIf/fi6«n] cg'aGwsf] wf/f & / !) -!_ sf ;fy;fy} wf/f @-#_ cGtu{t /  wf/f ( 

-!_-#_ / !$-@_, ;fy} -#_ -v_ / -5_ cGtu{t ;'lglZrt lghsf] clwsf/ pNnª\3g u/]sf] pgn] 

bfjL u/]sf 5g\ . pQm cg'aGw / o;sf] P]lR5s cfn]v g]kfnsf nflu ;g\ !((! sf] cu:6 

!$ b]lv nfu" ePsf] xf] . ph'/Lstf{sf] k|ltlglwTj sfg"g Joj;foLåf/f ul/Psf] 5 . 

  ph'/Lstf{af6 k|:t't tYo 

@=! ph'/Lstf{ g]kfndf d]l8sn ;xfossf] ¿kdf sfd uy]{ / g]kfnsf] ¿kGb]xL 

lhNnfdf kg]{ em'lngLk'/df lghsf] d]l8sn k;n lyof] . ;g\ @)!! sf] clk|n & sf lbg 

ef/t g]kfn ;Ldf eP/ cfpFbf lghnfO{ ¿kGb]xL lhNnf k|x/L sfof{nosf tLghgf 

k|x/Ln] kqmfp u/] . tL k|x/Lx¿ ;fbf kf]zfsdf lyP . pgLx¿n] ph'/Lstf{nfO{ 3]/]/ 

pgLx¿;Fu} lxF8\g eg] . ha ph'/Lstf{n] pgLx?;Fu hfg c:jLsf/ u/], ta Pshgf 

k|x/Ln] lghsf] 6fpsf]df aGb's t]:of{P / lghsf] xftx¿ k5fl8 nu]/ afFw] . 

ph'/Lstf{nfO{ s'g} kqmfp k'hL{ ydfOPsf] lyPg, / lghnfO{ kqmfp ug'{sf] sf/0f klg 

atfOPg, g t lghsf] clwsf/af/] g} atfOPsf] lyof] . ph'/Lstf{nfO{ ad]{nL k|x/L rf}sL 

nluof], ToxfF lghnfO{ b'O{ 306fhlt /flvof] . o; cjlwdf kx/fdf /x]sf k|x/Ln] pgnfO{ 

tLgk6s ufnfdf yKk8 xfg] . 

@=@ ad]{nL 6f]naf6 ph'/Lstf{nfO{ al/i7 k|x/L pk/LIfs k|sfz cfof{nsf] sfof{nodf 

nluof] / ToxfF lghnfO{ ;f]wk'5 ul/of] . lghnfO{ ;g\ @)!! sf] dfr{ @& df b'O{ hgfsf] 

Hofg hfg]u/L / cGo bh{gf}F 3fOt] x'g]u/L Pp6f Eofgdf ePsf] ad ljikmf]6sf] of]hgf 

agfO{ To;nfO{ cGhfd lbPsf] 36gfdf lghsf] ;+nUgtfsf] af/]df ;f]wk'5 ul/of] 

.ph'/Lstf{n] cfkm"nfO{ ad ljikmf]6gsf] af/]df s]xL yfxf gePsf] atfP . olt elg;Sbf 

k|x/Ln] lghnfO{ lgd{d s'6lk6 ug{ yfn], lghdfly emfk8, d'Ssf / nfQf a;f{P . 

ltgLx¿n] lghsf] xftsf] xTs]nfdf ;'s]sf] ;'kf/L ;d]t /fv]/ 6]a'nsf] v'§f To; 

;'kf/Ldfly /fv] . To;kl5 tLg÷rf/ hgf k|x/L 6]a'ndfly r9], ph'/Lstf{sf] xTs]nfnfO{ 

6]ansf] v'§fn] bafa lbP. of] oftgf ph'/Lstf{sf nflu cToGt kL8fbfoL / bb{gfs 

lyof] . k|x/Ln] lghnfO{ Ps 306feGbf a9L ;do;Dd of] oftgf lbO/fv] . lghsf] 

xftdf kfFr–;ft ldg]6;Dd 6]ansf] v'§fsf] bafa lbOGYof] / To;kl5 lghnfO{ km]l/ 

s]/sf/ ubf{ o; oftgfnfO{ /f]lsGYof], To;sf] s]xL ldg]6kl5 km]l/ oftgf lbg ;'? 

ul/GYof] . ;f]wk'5sf qmddf k|x/Ln] lghnfO{ ad ljikmf]6df lghsf] ;+nUgtf /x]sf] 

:jLsf/ u/fpg hf]8an u/], ;fy} cGo tLg hgfsf] klg o;df ;+nUgtf /x]sf] xf] eg]/ 

k'li6 ug{ eg] . ph'/Lstf{n] To:tf] s'g} klg k'li6 ug{ c:jLsf/ u/]. 

@=# ph'/Lstf{sf] vf]hva/ gkfPkl5 lghsL] cfdfn] lghnfO{ df]afOn kmf]gdf ;Dks{ 

ug]{ c;kmn sf]lzz ul/g\ / kl/jf/sf ;b:o Pjd\ ;fyLefOx¿;Fu ;f]wvf]h ul/g\ . 

;g\ @)!! clk|n * df pgn] ¿kGb]xL lhNnf k|x/L sfof{nodf dflg; x/fPsf] l/kf]6{ 

btf{ ul/g\ . pgn] l/kf]6{ btf{ u/]kl5 k|x/Ln] pgsf] 5f]/fnfO{ lx/f;tdf /flvPsf] s'/f 

c:jLsf/ u¥of] . ;f]xL lbg ph'/Lstf{sL cfdfn] a'6jnl:yt /fli6«o dfgjclwsf/ 

cfof]usf] :yfgLo sfof{nodf klg cfˆgf] 5f]/fsf] vf]hL / l/xfOsf nflu cfof]unfO{ 

x:tIf]k ug{ cfu|x ub}{ ph'/L lbPsL lyOg\ . cfof]un] pgsf] 5f]/fsf] cj:yf kQf 

nufpg s'g} cf}krfl/s sbd rfn]g . ;g\ @)!$ sf] km]a'|c/Ldf ph'/L u/]kl5 
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rflnPsf] sbdaf/] hfgsf/L lbg ph'/Lstf{n] cg'/f]w u/]kl5 dfq cfof]un] 

ph'/Lstf{nfO{ lnlvt hjfkm lbPsf] lyof] . 

@=$ ;g\ @)!! sf] clk|n * df ph'/Lstf{nfO{ k'gM jl/i7 k|x/L pk/LIfs k|sfz 

cfof{nsf] sfof{nodf nluof], ToxfF pgnfO{ s]/sf/ ul/of] / ck/fw :jLsf/ u/fpg 

nf7L a;f{Oof] .s]/sf/ / ;f]wk'5 306f}+;Dd rNof] . lghnfO{ @& dfr{ @)!! sf] ad 

cfqmd0fdf lghsf] slyt ;+nUgtfsf] af/]df af/Daf/ s]/sf/ ul/of] . Pp6f r/0fdf t 

ph'/Lstf{sf] cfFvfdf k§L afFlwPsf] lyof] / pgsf] d'v Pjd\ sfgnfO{ AofG8]hn] 

sl;Psf] lyof]. lghnfO{kx/f sIfdf nluof], ToxfF lghnfO{ !! clk|n @)!! ;Dd 

nuftf/ %) 306feGbf a9L ;do;Dd ha/h:tL pleg nufOof] . lgh ylst eP/ 

a:g vf]Hbf lghnfO{ s'6lk6 ul/GYof] . lghnfO{ vfg / lkpg ;d]t lbOPg . 

@=% ;g\ @)!! sf] clk|n !! sf lbg ph'/Lstf{nfO{ km]/L jl/i7 k|x/L pk/LIfssf] 

sfof{nodf nluof] . lghsf] d'v / sfgaf6 AofG8]h x6fPsf] eP klg cfFvfdf k§L eg] 

afFlwPsf] lyof] . lghnfO{ k'gM s]/sf/ ub}{ yk s'6lk6 ul/of], o;qmddf 6fpsf]df ;d]t 

nf7L k|xf/ ul/Psf] lyof] . Pshgf k|x/Ln] lghsf] v'§fsf] cf}+nfdf 6]s]/ v'§f cf}Fnfaf6 

gª g} lgsflnlbP . ha ph'/Lstf{n] zf}rfno hfg lbg' eg]/ cg'/f]w u/], ta lghnfO{ 

k|x/Ln] ljB'tLo lx6/df ha/h:tL lk;fa ug{ nufP. o;af6 ljB'tLo em6sf nfu]/ 

pgL a]xf]z eP / pgsf] u'Ktf+uaf6 /ut alu/Xof] . xf]zdf cfPkl5 cfFvfsf] k§L 

x6fOPsf] lyof] . pgn] s'g} d]l8sn ;xof]u jf pkrf/ kfPgg\.lghnfO{ km]/L Psk6s 

ad cfqmd0fdf lghsf] ;+nUgtf :jLsf/ ug{ elgof] / To;f] ug{ c:jLsf/ u/]df dfg]{ 

wDsL lbOof] . s'g} pkfo gb]v]/, 8/ / kL8fdf k/]sf lghn] ;f] cfqmd0fdf cfˆgf] / 

k|x/Ln] pNn]v u/]sf tLg hgfsf] ;+nUgtf :jLsf/ u/]. ef]lnkN6 lghnfO{ :jf:Yo 

k/LIf0fsf nflu c:ktfn nluof] t/ lghn] s'g} pkrf/ kfPgg\ . k5L, lghnfO{ k|x/Ln] 

n]v]/ tof/ u/]sf] :jLsf/kqdf ha/h:tL x:tfIf/ ug{ nufOof] t/ lghn] To;nfO{ 

k9\g kfPsf lyPgg\ . lghnfO{ lel8of] aofg klg /]s8{ ug{ afWo kfl/Psf] lyof] . 

lghnfO{ & b]lv !# clk|n @)!! ;Dd a]kQf agfOPsf] lyof] . o; cjlwdf lghn] 

jlsn;Ddsf] kx'Fr kfPgg\ / cfˆgf] kl/jf/;Fu ;Dks{ ug{ ;s]gg \. lghn] tLg lbg;Dd 

vfg]s'/f kfPgg\ / b'O{ lbg;Dd lkpgnfO{ kfgL klg lbOPg. 

@=^ ;g\ @)!! sf] clk|n !# df ph'/Lstf{nfO{ ¿kGb]xL lhNnf cbfntn] lx/f;tdf 

/fv]/ ;f]wk'5 ug{ Onfsf k|x/L sfof{no a'6jndf k7fOof] . lghnfO{ kqsf/x¿sf] 

pkl:yltdf ;fj{hlgs ul/of] / lghsf] l:ylt v'nfOof] . lghnfO{ ad xdnfsf] d'Vo 

ck/fwLsf] ¿kdf k|:t't ub}{ kqklqsfdf n]vx¿ k|sflzt eP, t/ s'g} klg cf/f]knfO{ 

uxg cg';Gwfg jf clGtd Goflos lg0f{oaf6 :yflkt ul/Psf] lyPg. lghnfO{ @* 

lbg;Dd a'6jndf /flvof] . o; cjlwdf lghnfO{ a]nfa]nfdf k|x/Ln] s'6lk6 / 

hyfefjL ufnL u/] . lghnfO{ %) hgf cGo y'g'jf ;d]t /flvPsf] ;fFw'/f] sf]7fdf 

/flvof], t/ Tof] sf]7fsf] Ifddf !) hgf dfq} c6fpg ;lsg] lyof]. /ftL ltgLx¿n] 

sf7sf] vf6df kfn}kfnf] ;'Tg'kYof]{, / ltgLx¿;Fu cf]9\g cf]5\ofpgsf nflu s]xL kmf]xf]/ 

sDanx¿ dfq lyP. sf]7fdfem\ofn lyPg, / ;/;kmfOsf] cj:yf lgs} v/fa lyof]. 

sf]7fdfnfdv'§] / p8';x¿ nfUy] . 

@=& d] @)!! df, ph'/Lstf{nfO{ ¿kGb]xL lhNnf cbfntsf GofofwLz ;dIf k]z ul/of] 

. GofowLz ;dIfph'/Lstf{n] cfkm"nfO{ oftgf lbP/ :jLsf/ u/fPsf] / dfr{ @&, @)!! 
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sf] ad cfqmd0fdfcfˆgf] s'g} ;+nUgtf gePsf] egL :ki6 ¿kdf atfP .
1
d] !!, @)!! 

df, lhNnf cbfntn] ph'/Lstf{nfO{ k'k{Ifsf nflu y'gfdf /fVg cfb]z lbof] . To;k5L 

ph'/Lstf{nfO{ d'2fsf] ;'g'jfO ;'? x'g'cl3 Ps jif{;Dd e}/xjfsf] sfnLkfky–!@ l:yt 

lhNnf sf/fuf/df k'k{Ifsf nflu y'gfdf /flvof] . 

@=* h'g !#, @)!@ df ¿kGb]xL lhNnf cbfntn] ph'/Lstf{nfO{ ad cfqmd0fsf] of]hgf 

u/]sf] bf]ifL 7x/ ub}{ Ps jif{sf] h]n ;hfo ;'gfof] .cbfntn] ad nufpg] sfo{df 

ph'/Lstf{sf] ;+nUgtfsf] s'g} k|df0f km]nf kf/]g. ph'/Lstf{nfO{ oftgf lbP/ agfOPsf] 

:jLsf/kqnfO{ cbfntL ;'g'jfOsf] qmddf sfg"gL k|df0fsf] ¿kdf :jLsf/ ul/of] / cfkm" 

oftgfsf] lzsf/ ePsf] eg]/ lghn] u/]sf] bfjLdf ;DalGwt ;/sf/L lgsfox¿af6 s'g} 

cg';Gwfg cl3 a9fOPg . tyflk, ph'/Lstf{n] klxn] g} Ps jif{eGbf a9L ;do 

lx/f;tdf latfO;s]sfn] km};nfsf] 3f]if0ff;Fu} lghnfO{ tTsfn l/xf ul/of] . l/xfO{ 

ePk5L, v/fa :jf:Yo cj:yfsf] sf/0f ph'/Lstf{ c:ktfndf egf{ eP. lghdfly 

ePsf] oftgfn] lghnfO{ 7"nf] dfgl;s / bL3{sfnLg zf/Ll/s xflg eof] . lah'nLsf] 

lx6/df lk;fa km]g{ afWo kfbf{ ljB'tLo em6sf nfu]/ pgL of}g¿kdf b'a{n / afFemf] 

aGg k'u] . cfkm"dfly lbOPsf oftgfsf sf/0f slxn]sfxLF pgL a]xf]; x'g] u5{g\ . 

lghnfO{ ;'Tg ufx|f] x'g] u/]sf] 5, PSsf;L cflQg] ;d:of / l8k|];g ePsf] 5, / lg/Gt/ 

8/qf;sf] cj:yfdf lhO/x]sf 5g\ .
2
 lghsf] :jf:Yo cj:yfn] ubf{ lghnfO{ nfdf] 

;do;Dd lrlsT;fpkrf/ cfjZos kg]{5 . 

@=( cS6f]a/ !^, @)!@ df,t/fO{ dfgj clwsf/ /Ifs ;~hfn gfds u}/;/sf/L 

;+:yfn] ph'/Lstf{sf] tkm{af6 oftgf tyf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ 

jf ;hfo ;DaGwL ;+o'Qm /fi6« ;+3sf] ljz]if k|ltj]bs;dIf cToGt h?/L ckLn k]z 

u¥of]. l8;]Da/ !@, @)!@ df ph'/Lstf{sL cfdfn] lgh ph'/Lstf{nfO{ k|x/Ln] oftgf 

lbPsf] eGb} lghsf] tkm{af6 ¿kGb]xL lhNnf cbfntdf ph'/L lbOg\ .
3
 ;f]xL ldltdf 

cbfntsf /lhi6«f/n] oftgf;DaGwL Ifltk"lt{ P]g !((^ cGtu{tsf] #% lbgsf] sfg"gL 

xbDofb kf/ ePsf] eGb} ph'/L btf{ ug{ c:jLsf/ u/]. ph'/Lstf{n] cfkm"nfO{ y'gfdf 

/flvPsf] / s'g} klg ph'/L btf{ ug{ jf d]l8sn ;l6{lkms]6 -3/]n' sfg"g cGtu{t 

cfjZos csf]{ zt{_ lnggkfPsf] x'gfn] oftgf lbPsf] ldltsf] #% lbgleq ph'/L btf{ 

ug{ lghsf] nflu c;Dej lyof] eGg] s'/f pNn]v u/] . l/xfOkl5 c:ktfn egf{ 

x'g'k/]sf] / kL8fdf /x]sf] sf/0fn] l/xfO nuQ}ph'/L lbg g;s]sf] klg lghn] pNn]v u/] 

. c:ktfnaf6 aflx/ cfpg / ph'/L btf{ ug{sf nflu 8/ x6fpg lghnfO{ dlxgf}+ 

nfUof]. oftgf lbOPsf] jf l/xfO ul/Psf] ldltn] oftgfsf] bfjL k]z ug]{ #% lbgsf] 

sfg"gL xbDofb s;'/sf] uDeL/tf;Fu d]n gvfg] klg pgsf] ts{ 5 .
4
 

@=!) hgj/L @$, @)!# df,ph'/Lstf{n] cfkm"nfO{ ePsf] Ifltsf] Ifltk"lt{sf] dfubfjL 

ub}{ / / cfˆgf] d'2fsf] ljz]if kl/l:yltnfO{ dWogh/ ub}{ #% lbg] xbDofb nfu" gu/fpg 

cg'/f]w ub}{ g]kfnsf] ;jf]{Rr cbfntdf ph'/L bfo/ u/]. xfnsf] ph'/L k]z ubf{;Ddsf] 

  

 1 The author refers to an unofficial translation of the Rupandehi District Court hearing on 8 May 2011, 

according to which he claimed during this court proceeding to have been subjected to torture. 

 2 The author attaches a medical certificate from the Universal College of Medical Sciences, in which 

his state of anxiousness and his post-traumatic symptoms as described relate to the torture he was 

subjected to while he was in detention.  

 3 Under the Compensation relating to Torture Act, 1996. 

 4 The author refers to Maharjan v. Nepal (CCPR/C/105/D/1863/2009), para 7.6, and Giri v. Nepal 

(CCPR/C/101/D/1761/2008 and Corr.1), para. 6.3. 
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;dodf -km]a|'c/L @),@)!$_, g]kfnsf] ;jf]{Rr cbfntn] lghsf] ph'/Lsf] af/]df km};nf 

u/]sf] lyPg . oBlk, ph'/Lstf{n] g]kfndf pknAw / k|efjsf/L ;a} 3/]n' pkrf/ 

;lsPsf 5g\, ;jf]{Rr cfbfntdf lghsf] ph'/L ;kmn x'g] s'g} ;Defjgf 5}g, cbfntn] 

sfg"gL ?kdf #% lbg] xbDofbdf 5'6 lbPsf] s'g} ghL/ 5}g, g t nfu" gx'g] egL 

3f]if0ff g} u/]sf] 5 eGg] pNn]v ub]{ bfjL k]z u/]sf 5g\ . d] *, @)!! df klxnf]k6s 

lghnfO{ GofowLz ;dIf k]z ubf{ ToxfF lghn] cfkm"nfO{ oftgf lbOPsf] / oftgf lbP/ 

:jLsf/ ug{ nufPsf] xf] egL atfPsf] eGg] lghsf] bfjL 5 .o;sf afah'b klg 

ph'/Lstf{n] o; ;ldltdf ph'/L k]z ubf{;Dd ;DalGwt lgsfon] s'g} klg 5fglagsf] 

sfo{jfxLnfO{ cl3 a9fPsf 5}gg\, / ;DalGwt lgsfo ;dIf cleof]uk]z u/]sf] rf/ 

jif{;Dd klg s'g} 5fglag x'g ;s]sf] 5}g . ph'/Lstf{sf] cg';f/ o;f] eg]sf] 

sfo{jfxLsf] cg'lrt l9nfO x'g' xf] . km]a'|c/L !#, @)!$ df oftgf lbOPsf] ;DaGwdf 

cg';Gwfg u/L Ifltk"lt{ lbnfOkfpmF egL /fli6«o dfgj clwsf/ cfof]u ;dIf cf}krfl/s 

cg'/f]w k]z u/]sf] s'/f klg lghn] pNn]v u/]sf 5g\. t/, lghn] cfof]u ;dIf k]z 

u/]sf] ph'/L P]lR5s cfn]vsf] wf/f %-@_-v_ adf]lhdsf] Goflos pkrf/ nflu gePsf] 

k]z ub{5g\, lsgeg] cfof]un] l;kmfl/; dfq hf/L ug{ ;S5 / tL l;kmfl/;x¿ 

sfof{Gjog u/fpg] clwsf/cfof]u;Fu x'Fb}g eGg] lghn] pNn]v u/]sf 5g\ .
5  

@=!! ph'/Lstf{n] ;ldltsf] ljlwzf:qcg';f/ lghn] oftgf ;DaGwL ljz]if k|ltj]bs 

;dIf cS6f]a/ !^, @)!@ df k]z u/]sf] h?/L ckLnn] P]lR5s cfn]vsf] wf/f %-@_-s_ 

adf]lhdsf] cGt/f{li6«o cg';Gwfg jf ;dfwfgsf] sfo{ljlwnfO{ :yflkt ub}{g eGg] s'/f 

klg k]z ub{5g\ .
6
 

  ph'/L 

#=! kIf/fi6«n] cg'aGwsf] wf/f & / !)-!_ sf ;fy} wf/f @-#_ cGtu{t /  wf/f ( -!_--#_ / 

!$-@_ sf ;fy} -#_ -v_ / -5_ cGtu{tsf] clwsf/ pNnª\3g u/]sf] ph'/Lstf{sf] bfjL 5 . 

#=@ ph'/Lstf{nfO{ oftgf lbOPsf], b'Jo{jxf/ ul/Psf] / cdfgjLo cj:yfdf y'gfdf /flvPsf] / 

cf/f]kx¿sf] kIf /fi6«sf lgsfox¿ cfkm}n], b"|tufdL, k|efjsf/L, :jtGq, lgikIf Pjd\ k"0f{ 

cg';Gwfg u/L lhDd]jf/ JolQmx¿nfO{ hjfkmb]xL agfpg c;kmn /x]sf]n] klg kIf /fi6«n ] 

cg'aGwsf] wf/f & / !)-!_ sf ;fy} wf/f @-#_ cGtu{t kfpg] clwsf/sf] pNnª\3g u/]sf] 

lghn] k]z u/]sf 5g\ .:j]R5frf/L 9Ën] lghsf] :jtGqtf xgg\ ul/Psf] lyof] / clk|n &–!#, 

@)!! lardf lghnfO{ c1ft cj:yfdf gh/aGbdf /flvPsf] lyof] eGg] lghsf] bfjL 5 . o; 

;DaGwdf, oftgf lj?4sf] ;ldltn] klxn] g} g]kfndf oftgfsf] k|of]u Jofks ¿kdf x'g] u/]sf] 

/ To;df klg ljz]if u/L ;f]wk'5sf] qmddf / c1ft l:yltsf] lx/f;tsf] cj:yfdf x'g] u/]sf] 

kQf nufPsf] eGg] s'/f ph'/Lstf{n] k]z u/]sf 5g\ .
7
 lghn] lx/f;tdf /xFbf cfkm"nfO{ /fHosf 

clwsf/Lx¿n] cg'aGwsf] wf/f & cGtu{tsf] clwsf/sf] pNnª\3g x'g]u/L oftgf lbPsf],  

zf/Ll/s b'Jo{jxf/ u/]sf] / oftgf lbP/ cft+sjfbL xdnfdf ;+nUg ePsf] :jLsf/ ug{ afWo 

agfPsf] bfjL u/]sf 5g\ . nfdf] ;do;Dd cfFvfdf k§L afFw]/ /flvPsf], %) 306feGbf a9L 

;do;Dd nuftf/ pleg afWo agfPsf], tLg lbg;Dd vfgf glbPsf] / b'O{ lbg;Dd lkpg] 

kfgL gkfPsf] pgsf] bfjL 5 . /fHosf JolQmx¿åf/f lbOPsf] oftgfaf6 uDeL/ rf]6k6s 

nfu]sf] eP tfklg lghnfO{ d]l8sn pkrf/ / ;xfotfaf6 jl~rt ul/of] . lghnfO{ /flvPsf]   

  

 5 The author refers to Giri v. Nepal, para 6.3. 

 6 The author refers to Aboufaied v. Libya (CCPR/C/104/D/1782/2008), para. 6.2.  

 7 “Report on Nepal adopted by the Committee against Torture under article 20 of the Convention and 

comments and observations by the State party” (A/67/44, Annex XIII). 
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sf]7f kmf]xf]/, IfdtfeGbf a9L dflg; /flvPsf / ;/;kmfOsf] v/fa cj:yfdf lyP 

.ph'/Lstf{n] cfkm"n] ef]Ug'k/]sf] oftgf / lghnfO{ aGbL agfP/ /flvPsf cj:yfx¿n] 

cg'aGwsf] wf/f !)-!_ cGtu{tkfpg] clwsf/sf] pNnª\3gePsf] bfjL u5{g\. kIf /fi6«n] 

oftgf;DaGwL lghsf] cf/f]ksf] k"0f{, :jtGq, lgikIf / zL3| cg';Gwfg ug{ c;kmn x'g' klg 

cg'aGwsf] wf/f & / !)-!_ sf ;fy} wf/f @-#_ cGtu{t kfpg] clwsf/sf] pNnª\3g ePsf] 

ph'/Lstf{sf] lhls/ /x]sf] 5 .  

#=# lghnfO{ :j]R5frf/L 9+un] kqmfp u/L y'gfdf /flvof], kqmfp kbf{ lghnfO{ kqmfp ug'{sf] 

sf/0faf/] hfgsf/L lbOPg / lghdfly nfu]sf] cleof]uaf/] zL3| hfgsf/L lbOPg, o;n] 

cg'aGwsf] wf/f (-!_–-#_ cGtu{t lghsf] clwsf/sf] xgg ePsf] 5 eGg] klg ph'/Lstf{sf] 

bfjL 5 . lghnfO{ kqmfp k'hL{ ljgf g} lx+;|s ¿kdf kqmfp ul/Psf] lyof] / kqmfp ug'{sf] 

sf/0faf/] hfgsf/L lbOPsf] lyPg . lghnfO{&–!# clk|n @)!! ;Dd a]kQf kfl/Psf] lyof], o; 

cjlwdf pgsL cfdfn] pgL sxfF / s'g cj:yfdf 5g\ eGg]af/]df s'g} hfgsf/L kfpg 

;lsgg\. ha pgL 5f]/fsf] hfgsf/L ;f]Wg clwsf/Lx¿;dIf k'lug\, ltgLx¿n] ph'/Lstf{nfO{ 

lx/f;tdf lnOPsf] s'/f c:jLsf/ u/] .ph'/Lstf{nfO{ aflx/L ;+;f/;Fu s'g} ;Dks{ x'g glbO{ 

lx/f;tdf /flvPsf] lyof] / lghsf] :jtGqtf xggsf] k|f/lDes r/0fx¿df jlsn;Fu e]6 ug{ 

lbOPg, g t d]l8sn ;xfotf;Dd lghsf]kx'Fr lyof]. o; ;Gbe{df, ph'/Lstf{n] JolQmsf] 

:jtGqtf / ;'/Iff;DaGwL ;ldltsf] ;fdfGo l6Kk0fL gDa/ #% -@)!$_ pNn]v u5{g\, h;df 

;ldltn] sfg"gL k/fdz{sf] ;d]t kx'Fr gx'g]u/L JolQmsf] :jtGqtfsf] xgg x'g' :j]R5frf/L 

sfo{ xf] eg]/ pNn]v u/]sf] 5. o;afx]s, lghnfO{ y'gfdf /flvPsf] jf lghdfly nufOPsf] 

cf/f]ksf] j}wflgstfnfO{ hfFra'em ug{ GofofwLz ;dIf t'?Gt} k]z gul/Psf] klg ph'/Lstf{sf] 

bfjL 5 . 

#=$ ph'/Lstf{n] cg'aGwsf] wf/f !$-@_ / -#_-v_ / -5_ cGtu{tsf] lghsf] clwsf/sf] 

pNnª\3g ePsf] bfjL u5{g\ . lghn] ha/h:tL :jLsf/kqdf x:tfIf/ u/]kl5 ;~rf/dfWodn] 

v'nf¿kdf lghnfO{ u}/sfg"gL ;z:q ;d"xsf] ;b:o ePsf] eGb} pgsf] kqmfp;DaGwL n]v 

k|sflzt u/], h'g wf/f !$-@_ cGtu{t lgbf]{if dflgg] lghsf] clwsf/sf] pNnª\3g ePsf] 

lhls/ u/]sf 5g\ . cfkm"nfO{ ;Dks{af6 jl~rt u/L a]kQf ¿kdf lx/f;tdf /flvPsf], 

lx/f;tsf] sfg"gL j}wtfnfO{ r'gf}tL lbg]clwsf/af6 jl~rt ul/Psf] lyof], o; tYon] lgbf]{if 

/x]sf] dfGotfnfO{ cj/f]w k'¥ofPsf] eGg] klg lghsf] bfjL 5 .lx/f;tdf /fv]sf] klxnf] kfFr 

lbg;Dd s'g} sfg"gL ;xfotf k|bfg gu/L lghnfO{ af/Daf/ ;f]wk'5 ul/Psf] lghsf] bfjL 5 . 

o;afx]s, cfkm" lj?4sf] k|df0f oftgf lbP/ h'6fOPsf] lghsf] bfjLsf] afah'b cbfntn] To:tf] 

k|df0f s;/L k|fKt ePsf] xf] eGg] kl/l:yltnfO{ ljrf/ gu/L ha/h:tL x:tfIf/ u/fOPsf] 

:jLsf/kqnfO{ cbfntn] j}w k|df0fsf] ¿kdf lnof] .    

#=% t;y{, ph'/Lstf{n] dfly plNnlvt wf/fx¿sf] pNnª\3gsf] cj:yf vf]Hg 

;ldltnfO{ cg'/f]w ub{5g\ / kIf /fi6«nfO{ lghn] ef]Ug'k/]sf] ef}lts Pjd\ g}lts Ifltsf] 

nflu j[xt Ifltk"lt{, k'g:yf{kgf / ;Gt'li6 k|bfg ug{ cg'/f]w ub{5g\ . ljz]if u/L, lghn] 

cfˆgf] dof{bfsf] k'g:yf{kgfsf] cg'/f]w ub{5g \, h'g s'/fkIf /fi6«af6 cflwsfl/s dfkmLsf] 

;fj{hlgs 3f]if0ff u/]/ / lghsf] dfgl;s kL8fsf] pkrf/sf nflu lgMz'Ns d]l8sn 

tyf dgf]j}1flgs pkrf/ ;]jf k|bfg u/]/ xfl;n ug{ ;lsG5 .o;k|sf/sf] 36gf 

k'g/fj[lQ gx'g] k|Tofe"ltsf] ¿kdf, g]kfnsf] sfg"g cGtu{t oftgfsf] ck/fwsf] :jfoQ 

kl/efiff ckgfpg, b'Jo{jxf/ ;DaGwL ph'/L k]z ug]{ ;DaGwdf /x]sf] cg'lrt #% lbg] 

sfg"gL xbDofb x6fpg / g]kfnL ;'/Iff an Pjd\ Gofokflnsfsf ;a} ;b:ox¿sf nflu 

cGt/f{li6«o dfgj clwsf/ sfg"g;DaGwL z}lIfs sfo{qmdx¿ :yfkgf ug{ ;d]t 

ph'/Lstf{n] cg'/f]w u/]sf] 5g\ . 
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  ph'/Lsf] u|fXotf / k|:t't tYok|df0fsf] ;DaGwdf kIf /fi6«sf] wf/0ff 

$=! km]a'|c/L !), @)!# sf] s'6gLlts kqdfkm{t kIf /fi6«n] ph'/Lsf] u|fXotfsf] 

;DaGwdf cfˆgf] wf/0ff k]z u¥of] .kIf /fi6«n] 3/]n' pkrf/sf] pkef]u ;dfKt gePsf] 

bfjL u/]sf] 5 . 3/]n' sfg"g cGtu{t,
8
s'g} klg ;+lbUw JolQmn] lx/f;tdf /fv]/ 

cg';Gwfg ug]{ cg'dltsf nflu cbfntdf ;'g'jfO x'g'eGbf cl3 d]l8sn hfFrsf] nflu 

cg'/f]w ug{ ;Sg]5, / lgh ph'/Lstf{n] To;f] gu/]sf] ph'/Laf6 b]lvG5 eGg] s'/f kIf 

/fi6«n] pNn]v u/]sf] 5 . ph'/Lstf{sf] nflu Tof] pkrf/ pknAw lyof], h'g pkef]u 

ePsf] 5}g . o;sf ;fy} g]kfnsf] cGtl/d ;+ljwfg @)^# sf] wf/f !)&-@_ adf]lhd 

aGbL k|ToIfLs/0fsf] l/6 lgj]bg bfo/ u/]sf] xf] jf xf]Og eGg] s'/f ph'/Lstf{n] pknAw 

u/fPsf] hfgsf/Laf6 :ki6 gePsf] kIf /fi6«n] hgfPsf] 5, h'g lhNnf cbfntdf, 

k'g/fj]bg cbfntdf jf ;jf]{Rr cbfntsf] c;fwf/0f clwsf/ If]q cGtu{t bfo/ ug{ 

;lsG5 .olb y'gfdf /xFbf cfkm"nfO{ b'Jo{jxf/ ul/Psf] jf oftgf lbPsf] dx;'; ePsf] 

lyof] eg] ph'/Lstf{n] l/xf ePsf] #% lbgleq ¿kGb]xL lhNnf cbfntdf Ifltk"lt{sf] 

nflu bfjL ug{ ;Sy] eGg] kIf /fi6«sf] lhls/ /x]sf] 5 . ph'/Lstf{n] hgj/L @$, @)!# 

df ;jf]{Rr cbfntdf bfo/ u/]sf] lgj]bgsf] ;DaGwdf cbfntn] clxn];Dd d'2fsf] 

km};nf gu/]sf]n] o; r/0fdf l6Kk0fL ug{ g;Sg]kIf /fi6«sf] lhls/ /x]sf] 5 . 

$=@ k|:t't ul/Psf] tYok|df0fsf] ;DaGwdf, kIf /fi6«n] d'Vou/L ph'/Lstf{sf] aofgsf] 

u|fXotfnfO{ r'gf}tL lbPsf] 5 .o; ;DaGwdf, kIf /fi6«n] ph'/Lstf{sf] cf/f]k tYo / 

jf:tljstfdf cfwfl/t gePsf] bfjL ub{5 . ph'/Lstf{ dfr{ @&, @)!! sf] a'6jn 

lj:kmf]6df lghsf] ;+nUgtfsf] nflu bf]ifL 7xl/Psf] x'g\, / lghn] u/]sf] ck/fwsf] nflu 

lgoldt ;hfo sf6]sf] 5g\ eGg] kIf /fi6«sf] lhls/ 5 . ph'/Lstf{ lx/f;tdf x'Fbf s'g} 

klg tl/sfn] oftgf lbOPsf] lyPg, / cg'aGwsf] wf/f &sf] k"0f{ kfngf ul/Psf] lyof] 

eGg] s'/f klg kIf /fi6«n] k]z u/]sf] 5 . kmf}hbf/L Gofosf] l;nl;nfdf ul/Psf sfg"gL 

;hfo jf pkfox¿af6 lgDtg] kL8f jf sl7gfOnfO{ oftgfsf] ¿kdf dfGg gx'g] kIf 

/fi6«sf] ts{ 5. 

$=# g]kfnsf] cGtl/d ;+ljwfgn] df}lns :jtGqtfsf] k|Tofe"lt u/]sf] / cGt/f{li6«o 

dfgjclwsf/;DaGwL lnvtx¿sf] dd{nfO{ ;Ddfg ug{ :ki6 ¿kdf k|lta4 /x]sf] kIf 

/fi6«n] k|:t't u/]sf] 5 . To; ;DaGwdf, kIf /fi6«n] ph'/Lstf{sf cf/f]kx¿nfO{ 

c:jLsf/ ug{ g]kfnsf] cGtl/d ;+ljwfgsf
9
 w]/} Joj:yfx¿nfO{ ;Gbe{sf] ¿kdf pNn]v 

u/]sf] 5 . g]kfnsf] ;+ljwfgn] kof{Kt k|Tofe"lt;lxt u}/Goflos gh/aGb jf d'2f 

rnfpg], k|df0f h'6fpg oftgfsf] k|of]u ug]{ jf sfg"gL k|ltlglwTjsf] df}sf glbOsg} 

JolQmx¿nfO{ bf]ifL 7x/fpg] s'/fnfO{ lgif]w u/]sf] kIf /fi6«n] k]z u/]sf] 5 . 

$=$ oftgf h:tf u}/sfg"gL ¿kdf k|fKt k|df0fx¿ kIf /fi6«sf] sfg"gsf] cbfntdf 

:jLsfo{ k|df0f xf]Ogg\ eGg] kIf /fi6«sf] lhls/ 5 .
10
 o; ;Gbe{df k|x/Laf6 lgikIf / 

:jtGq eP/ jlsn ;dIf aofg lnOPsf] x'Fbf oftgf lbP/ :jLsf/ u/]sf] eGg] 

ph'/Lstf{sf] cf/f]k lg/fwf/ / efjgfTds 5 . ph'/Lstf{n] cbfntsf] sfo{jfxLsf] 

qmddf oftgfsf] cf/f]knfO{ p7fPsf] 5}g eGg] kIf /fi6«sf] bfjL 5 . ;/sf/L 

d'2f;DaGwL P]g, !((@ adf]lhd k|x/L sd{rf/Ln] ck/fwsf] cg';Gwfg ubf{ ck/fwdf 

  

 8 State Cases Act, 1992. 

 9 Interim Constitution of Nepal, 2063 (2007), arts.12 (1), 13(2), 24 and 100. 

 10 Under section 9 (2) (a) (ii) of the Evidence Act, 1974. 
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;+nUg /x]sf] ljZjf; ug]{ plrt cfwf/ ePdf z+sf:kb JolQmnfO{ kqmfp ug{ ;Sg]5 / 

o; P]gsf] bkmf !$ cGtu{t ph'/Lstf{nfO{ kqmfp ul/Psf] lyof] eGg] kIf /fi6«sf] bfjL 

/x]sf] 5 . 

$=% ph'/Lstf{n] h'g !#, @)!@ sf] ¿kGb]xL lhNnf cbfntsf] km};nfnfO{ k'g/fj]bg 

cbfnt a'6jndf k'g/fj]bg ug{ ;Ifd ePsf] kIf /fi6«sf] lhls/ 5. t/, k'g/fj]bg 

ckLn vf/]h eof] / k'g/fj]bg cbfntn] lhNnf cbfntsf] km};nfnfO{ ;b/ u¥of] . 

:jtGq / lgikIf Gofokflnsfn] 3/]n' sfo{jfxLsf qmddf plrt k|lqmofsf] ;Ddfg u/]sf] 

kIf /fi6«sf] ts{ 5. 

$=^ t/fO{ If]qdf oftgf cfd ?kdf /x]sf] / Jofks x'g] u/]sf] cf/f]k kIfkftL ePsf] / 

oyfy{ cfwf/ gePsf] klg kIf /fi6«sf] bfjL 5 . o; ;Gbe{df, cGt/f{li6«o bfloTjx¿sf] 

kfngfsf sfo{df ;'wf/ ub}{ oftgfnfO{ k"0f{ ¿kdf ck/fwLs/0f ug]{ / kLl8tx¿nfO{ 

Ifltk"lt{ lbg] ljw]os ;+3Lo ;+;bdf ljrf/fwLg /x]sf] kIf /fi6«n] pNn]v u/]sf] 5 .  

  u|fXotf tyf tYok|df0fsf] ;DaGwdf kIf /fi6«sf] wf/0ff pk/ ph'/Lstf{sf] k|ltlqmof 

 

%=! dfr{ #!, @)!% df ph'/Lstf{n] kIf /fi6«sf] km]a'|c/L ^, @)!% ldltsf] wf/0ff pk/ 

cfˆgf] l6Kk0fLx¿ k]z u/] . 

%=% ph'/Lstf{n] lghsf] aofgsf] ljZj;gLotfdf kIf /fi6«sf] ts{sf] hjfkmdf kIf 

/fi6«n] lghsf] cf/f]k ;xL 5}g eg]/ b]vfpg] s'g} klg k|df0f k|:t't u/]sf] 5}g eGg] s'/f 

k]z u/]sf 5g\ . lghn] k|:t't u/]sf] oftgfsf] cf/f]k kIf /fi6«sf clwsf/Lx¿n] 

lx/f;tdf /fVbf 36]sf 36gfx¿;Fu ;DalGwt /x]sf] ph'/Lstf{sf] lhls/ 5 . t;y{ 

;ldltsf] ljlwzf:q cg';f/,
11
 oftgfsf] cf/f]ksf] v08g ug]{ k|df0f k]z ug{' kIf 

/fi6«sf] bfloTj xf] eg]/ ph'/Lstf{n] pNn]v u/]sf 5g\ .  

%=# ph'/Lstf{n] cg'aGwsf] wf/f (-!_–-#_, !)-!_ / !$-@_ / -#_-v_ / -5_ cGtu{t 

cfˆgf] bfjL bf]xf]¥ofpF5g\ . oL wf/fcGtu{tsf cfˆgf bfjLx¿nfO{ kIf /fi6«n] cfˆgf 

wf/0ffdf v08g u/]sf] 5}g / kIf /fi6«n] lghsf] bfjLx¿nfO{ sdhf]/ /x]sf] b]vfpg] s'g} 

cy{k"0f{ tTj k|bfg u/]sf] 5}g eGg] ph'/Lstf{sf] ts{ /x]sf] 5 .  

%=$ lghnfO{ lx/f;tdf /fv]/ oftgf lbOof] eGg] s'/fdf kIf /fi6«n] u/]sf] c:jLsf/nfO{ 

klg ph'/Lstf{n] pNn]v u/]sf 5g\ . lghnfO{ oftgf lbOPsf] eGg] cf/f]knfO{ v08g 

ug]{ k|df0f k]z ug'{ / lghnfO{ rf]6k6s s;/L nfUof] eGg] s'/fdf ljZj;gLo 

:ki6Ls/0f k|bfg ug'{ kIf /fi6«sf] bfloTj ePsf], t/ To;f] ug{ kIf /fi6«c;kmn ePsf] 

lghsf] bfjL 5 . ;fy}, kIf /fi6«sf clwsf/Lx¿n] lghn] k]z u/]sf] oftgfsf] cf/f]knfO{ 

l56f] / kof{Kt ¿kdf ;Daf]wg u/]sf] eGg] b]vfpg kIf /fi6« c;kmn ePsf] 

ph'/Lstf{sf] lhls/ 5.
12
 lghn] cbfntsf] sfo{jfxLdf oftgfsf] ljifonfO{ pNn]v 

gu/]sf] eGg] kIf /fi6«sf] blnnklg pNn]v ub{5g\ / cfkm"nfO{ klxnf] k6s GofofwLz 

;dIf k]z ubf{ -* d] @)!! df ¿kGb]xL lhNnf cbfnt;dIf_ oftgf lbOPsf] bfjL 

  

 11 The author refers to Giri v. Nepal, para. 7.4. 

 12 The author refers to Giri v. Nepal, paras. 7.2 and 7.6, as well as toKhoroshenko v. Russian Federation 

(CCPR/C/101/D/1304/2004), paras. 9.4 and 9.5.  



CCPR/C/124/D/2413/2014 

 9 

u/]sf] s'/f :d/0f ub{5g\ .
13
To;a]nf s'g} klg jlsnn] pgsf] k|ltlglwTj u/]sf lyPgg\ 

/ d]l8sn k/LIf0fsf] Joj:yf u/fO kfpFm egL cbfnt;dIf cf}krfl/s ¿kdf cg'/f]w 

ug{ ;lsG5 eGg] cfkm"nfO{ yfxf gePsf] lghsf] egfO 5, t/ pgn] ToxfF cfkm"nfO{ 

oftgf lbOPsf] cf/f]ksf] ph'/L u/]sf lyP / GofofwLz cfkm}n] k/LIf0fsf] cfb]z 

lbg'kYof]{ eGg] lghsf] lhls/ 5 . t;y{, kIf /fi6«sf clwsf/Lx¿n] oftgf lbOPsf] eGg] 

lghsf] cf/f]ksf] d]l8sn hfFr ug{ / uxg cg';Gwfg ug{ cfb]z lbg c;kmn ePsf] 

ph'/Lstf{sf] cf/f]k 5 . 

%=%kIf /fi6«n] cfˆgf] wf/0ff ;DaGwL kq k7fPkl5 lghn] ef]u]sf] kL8fsf] OGsf/n] Gofo 

k|fKt ug]{ lghsf] cfzf lg/fzfdf ablnFbf lghsf] v/fa :jf:Yo emg v/fa x'g k'u]sf] 

s'/f ph'/Lstf{n] pNn]v u/]sf 5g\ . t;y{, lghn] cfˆgf] k|f/lDes ph'/Ldf k]z u/]sf] 

cg'/f]wnfO{ k'g bf]xf]¥ofpFb}kIf /fi6«af6 lgMz'Ns d]l8sn tyf dgf]j}1flgs pkrf/ 

t'?Gt} kfpg'kg]{ lhls/ u/]sf 5g\ .  

%=^ kIf /fi6«n] cfˆgf] wf/0ffkqdf 3/]n' pkrf/sf] pkof]u ug{ lghn] oftgf;DaGwL 

Ifltk"lt{ P]g cGtu{t ¿kGb]xL lhNnf cbfntdf ph'/L lbg'kYof]{ eg]/ lhls/ u/]sf] 

s'/fnfO{ ph'/Lstf{n] pNn]v u/]sf 5g\ . ph'/Lstf{n] lghsL cfdfn] l8;]Da/ !@, 

@)!@ df o;k|sf/sf] ph'/L lbPsf] s'/f k]z ub{5g\ . t/ #% lbgsf] xbDofb ;lsPsf]n] 

of] ph'/L btf{ ePg . ph'/Lstf{n] cfkm" c:ktfndf egf{ ePsf] / kL8fdf /x]sf] sf/0fn] 

Dofb ;lsg'eGbf cl3 g} ph'/L btf{ ug{ g;s]sf] s'/f bf]xf]¥ofpF5g\ .o;sf cltl/Qm, 

ph'/Lstf{n] ;ldltsf] ljlwzf:qnfO{
14 pNn]v ub}{ P]gdf k|bfg ul/Psf] lglZrt xbDofb 

ck/fwsf] uDeL/tf;Fu :ki6 ¿kdf cldNbf] /x]sf] / P]lR5s cfn]vsf]  wf/f %-@_-v_ 

adf]lhd o;nfO{ k|efjsf/L pkfosf ¿kdf dfGg g;lsg] lhls/ u5{g\ . 

%=& o;afx]s, t/fO{ If]qdf oftgf Jofks / k|0ffnLut 5 eGg] lghsf] bfjL cfˆg} 

cg'dfgdf geO{ cGt/f{li6«o dfgjclwsf/ ;+oGqsf] vf]hlgisif{
15
 / u}/;/sf/L 

;+:yfx¿sf] k|ltj]bgdf cfwfl/t /x]sf] ph'/Lstf{sf] lhls/ 5.
16
 ljz]if u/L, 

dfgjclwsf/ ;ldltn] g]kfnsf] ;DaGwdf ;g\ @)!$ sf] cfˆgf] lgisif{ wf/0ffdf
17
 

t/fO{ If]qdf u}/sfg"gL xTof, lx/f;tdf d[To', / w]/} k|x/L lx/f;tdf oftgf / 

b'Jo{jxf/sf] Jofks k|of]usf] cflwsfl/s k'li6k|lt cfˆgf] lrGtf JoQm u/]sf] lyof]-

;L;LkLcf/÷;L÷g]kfn÷;Lcf]÷@, cg'R5]b !)_.  

  kIf /fi6«sf] yk wf/0ffx¿ 

^=! ;]K6]Da/ $, @)!% dfkIf /fi6«n] ph'/Lsf] u|fXotf tyf tYok|df0fsf] ;DaGwdf yk 

wf/0ffx¿ k]z u¥of] . kIf /fi6«n] 3/]n' pkrf/sf] pkof]u ;dfKt eOg;s]sf] af/]df 

cfˆgf] ts{ bf]xf]¥ofpFb} ph'/Lstf{n] h'g !#, @)!@ sf] ¿kGb]xL lhNnf cbfntsf] 

km};nfnfO{ k'g/fj]bg u/]/ 3/]n' pkrf/sf] pkof]u ug{ c;kmn ePsf] pNn]v ub{5. 

  

 13 Inhis initial communication, the author attached as an annex an unofficial translation of the transcript 

of the Rupandehi District Court hearing on 8 May 2011,according to which he claimed that he had 

been tortured and forced to sign a confession. 

 14 Maharajan v. Nepal, para.7.6. 

 15 “Report on Nepal adopted by the Committee against Torture under article 20 of the Convention and 

comments and observations by the State party” (A/67/44, Annex XIII). 

 16 Terai Human Rights Defenders Alliance, Arbitrary Detention and Torture in the Terai (2013)can be 

found online at http://www.thrda.org/issues/.  

 17 Concluding observations on the second periodic report of Nepal (CCPR/C/NPL/CO/2), para. 10.  

http://www.thrda.org/issues/
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^=@oftgfsf] cf/f]k;DaGwL d'2fdf d]l8sn k/LIf0fsf] cfb]z lbg' cbfntsf] sfg"gL 

bfloTj /x]sf] kIf /fi6«sf] lhls/ 5, / :jtGq lhNnf cbfntn] /fli6«o sfg"gn] 

k|Tofe"lt u/]sf] plrt k|lqmofnfO{ kfngf gu/]sf] eg]/ dfGg g;lsg] ts{ u/]sf] 5 . 

ph'/Lstf{sf] ph'/L btf{ ug{ lhNnf cbfntsf /lhi6«f/n] c:jLsf/ ug{' :yflgo sfg"g 

adf]lhd #% lbgsf] xbDofbdf cfwfl/t /x]sf] s'/f klg kIf /fi6«n] k]z ub{5 . oL 

sf/0fx¿n] ubf{, :j]R5frf/L lu/ˆtf/L / To;kl5sf oftgfsf] af/]df ph'/Lstf{sf] 

blnnnfO{ tYok|df0fx¿n] ;dy{g ub}{g eGg]kIf /fi6«sf] ljZjf; /x]sf] 5. o;sf ;fy} 

ph'/Lstf{n] ;jf]{Rr cbfntdf bfo/ u/]sf] k/dfb]zsf] l/6 klg ljrf/fwLg 5 . 

^=# kIf /fi6«n] cfˆgf gful/sx¿nfO{ lgikIf / :jtGq cg';Gwfg tyf d'2fdfldnf 

;+oGq pknAw u/fpg] s'/f bf]xf]¥ofpF5. t;y{, ph'/Lstf{sf] lu/ˆtf/L :j]R5frf/L lyof] 

eGg] s'/fnfO{ c:jLsf/ ub}{ lghnfO{ :yflgo sfg"g adf]lhd kqmfp u/L cg';Gwfg / 

d'2f rnfOPsf] lyof]eGg] kIf /fi6«sf] egfO 5 . kIf /fi6«sf] ;fj{ef}d;Qf eg]sf] s'g} 

klg lgsfosf] x:tIf]k lagf o;sf] cfˆg} cfGtl/s dfldnfdf zf;g ug]{ Ifdtf xf], 

/fHo eGbf dfly s'g} clVtof/k|fKt lgsfo 5}geGg] kIf /fi6« pNn]v ub{5 . 

^=$ g]kfnsf] cGtl/d ;+ljwfgn] hgtfsf] plrt k|lqmof;DaGwL clwsf/ k|Tofe"t 

u/]sf]n] ph'/Lstf{nfO{ kqmfp ug{'sf] sf/0faf/] hfgsf/L glbOPsf] bfjL ug{' unt ePsf] 

klg kIf /fi6«sf] lhls/ 5 . ;fy}, ph'/Lstf{sf] oftgfsf] cf/f]knfO{ k'li6 ug{ k|:t't 

ul/Psf ts{x¿ tYodf cfwfl/t gePsf] klg o;sf] cf/f]k 5 . o; ;DaGwdf, 

g]kfnsf] cGtl/d ;+ljwfgsf] wf/f !)) n] Gofosf] lgikIftfsf] k|Tofe"lt ub{5, h;n] 

ljleGg cj:yfx¿df cfˆgf gful/ssf] df}lns clwsf/sf] /Iff ug{ x:tIf]k u/]sf] 5 . 

^=% lx/f;tdf x'g] hf] sf]xLn] klg, rfx] y'gfdf xf];\ jf clGtd km};nfkl5 ;hfo 

e'Qmfg ul//x]sf] xf];\, lghn] d]l8sn k/LIf0fsf] nflu cg'/f]w ug{ ;Sg] kIf /fi6«sf] 

lhls/ 5 . o; ;DaGwdf, dxfGofoflwjQmfn] k|To]s JolQmnfO{ dfgjLo Jojxf/ ul/Psf] 

5 / kl/jf/;Fu e]63f6 ug{, sfg"gL k/fdz{ lng / d]l8sn k/LIf0f u/fpg kfPsf] 5 

eGg] ;'lglZrt ub{5g\ . ph'/Lstf{n] dxfGofoflwjQmf sfof{nodf ph'/L ug{ ;Sg] lyP 

eGg] s'/f kIf /fi6«n] k]z u/]sf] 5 . 

^=^ h'gs'g} JolQmnfO{ GofofwLz ;dIf k]z ubf{ lghnfO{ cg';Gwfgsf qmddf oftgf 

lbOPsf] jf glbOPsf] eg]/ ;f]lwg] k|rng g]kfndf /x]sf] kIf /fi6«sf] bfjL 5 . k|:t't 

d'2fdf ph'/Lstf{n] cfkm"dfly oftgf lbPsf] cf/f]kaf/] ¿kGb]xL lhNnf cbfntnfO{ 

hfgsf/L u/fPsf] bfjL c;To / dgu9Gt] ePsf] kIf /fi6«n] bfjL u/]sf] 5 . 

  ;ldlt ;dIf ljrf/fwLg k|Zg / sfo{ljlw 

  ph'/Lsf] u|fXotfsf ;DaGwdf 

&=! ph'/Ldf /x]sf] s'g} klg bfjLsf] ;DaGwdf ljrf/ ug{'cl3 dfgjclwsf/ ;ldltn] 

cfˆgf] sfo{ljlwsf] lgod (# cg';f/ pQm d'2f cg'aGwsf] P]lR5s cfn]v cGtu{t u|fXo 

5 ls 5}g eGg] lg0f{o ug{'k5{ . 

&=@ P]lR5s cfn]vsf] wf/f %-@_-s_ adf]lhd ;f]xL ljifonfO{ cGt/f{li6«o 5fglag jf 

;dfwfgsf] csf]{ k|lqmof cGtu{t hfFr gul/Psf] ;ldltn] ;'lglZrt u/]sf] 5 . 

&=# cg'aGwsf] wf/f !$-@_ sf] k|fjwfgsf] ;Gbe{df, ;ldltsf] egfOcg';f/ ph'/Lstf{n] 

ha/h:tL :jLsf/kqdf x:tfIf/ u/]kl5 nuQ} clk|n !# / !$, @)!! df :yflgo 
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kqklqsfdf k|sflzt ePsf b'O{j6f n]vsf c+zx¿ k]z u/] h;n] lghnfO{ v'nf ¿kdf 

u}/sfg"gL ;z:q ;d"xsf] ;b:o ePsf] pNn]v u/]sf] lyof], / h;n] cfkm"nfO{ lgbf]{if 

dfGg] lghsf] clwsf/ pNnª\3g ePsf] lhls/ lyof] . o;df pknAw /x]sf] ;fdu|Lsf] 

cfwf/df, ph'/Lstf{n] of] u'gf;f]nfO{ :yflgo :t/df p7fPsf 5}gg\, / ph'/Lstf{x¿n] 

pNnª\3gePsf] egL bfjL ul/Psf cg'aGwsf vf; k|fjwfgx¿ pNn]v ug'{kg]{ geP klg 

pgLx¿n] kl5 ;ldltdf k|:t't ug]{ cfwf/x¿nfO{ ;TotYo b]vfpg] zAbx¿df pNn]v 

u/L :yflgo cbfntx¿df k]z ug'{kg]{ x'G5 eGg] ;ldltsf] pNnn]v u/]sf] 5.
18
 

ph'/Lstf{nn] wf/f !$-@_ cGtu{tsf] cfˆgf] clwsf/ ;DaGwL u'gf;f]nfO{ :yflgo 

cbfnt ;dIf k]z ug{ c;kmn ePsf] x'gfn] ph'/Lsf] of] c+z P]lR5s cfn]vsf] wf/f %-

@_-v_ adf]lhd u|fXo gePsf] ;ldltn] 7x/ u/]sf] 5 .  

&=$ ph'/Lstf{sf afFsL bfjLx¿sf] ;DaGwdf :yflgo pkrf/ ;lsPsf] eGg] s'/fdf, 

ph'/Lstf{sf] tkm{af6 pgsL cfdfn] ¿kGb]xL lhNnf cbfntsf /lhi6«f/;dIf l8;]Da/ 

!@, @)!@ bfo/ u/]sf] oftgfsf] cf/f]k;DaGwL ph'/L oftgf;DaGwL Ifltk"lt{ P]gdf 

k|:t't #% lbgsf] sfg"gL xbDofbsf] kfngf gu/]sf] eGb} btf{ ul/Psf] lyPgeGg] s'/f 

;ldltn] l6kf]6 u/]sf] 5 . cfkm"nfO{ lx/f;tdf /flvPsf] / ph'/L btf{ ug{ gkfPsf]n] 

oftgf lbPsf] ldltn] #% lbgleq ph'/L btf{ ug{ g;lsPsf] ph'/Lstf{sf] ts{ klg 

;ldltn] pNn]v u/]sf] 5 .lghn] k]z u/]sf] bfjLdf l/xf eP nuQ} cfkm" sof}F 

dlxgf;Dd c:ktfndf egf{ x'g'k/]sf]n] #% lbgsf] ;do ;Ldf leq ph'/L btf{ ug{ 

g;lsPsf] s'/fnfO{ klg ;ldltn] l6kf]6 u/]sf] 5 . oftgfsf] 36gfaf6 jf l/xf ePsf] 

ldltaf6 oftgf;DaGwL Ifltk"lt{ P]gcGtu{t bfjL k|:t't ug]{ s'/fdf #% lbgsf] sfg"gL 

xbDofb cfkm}+df ck/fwsf] uDeL/tf;Fu :ki6 ¿kdf cldNbf] ePsfn],
19
of] pkrf/ 

ph'/Lstf{sf nflu pknAw gePsf] klg ;ldltsf] 7x/ 5 .
20
 

&=% ph'/Lstf{n] k]z u/]sf] ph'/Ln] P]lR5s cfn]vsf] wf/f %-@_-v_ sf] dfkb08x¿ k"/f 

ub}{g, lsgeg] ph'/Lstf{n] lghnfO{ lx/f;tdf /fv]sf] ljifo x]l//x]sf] lhNnf cbfnt 

;dIf ;/sf/L d'2f;DaGwL sfg"g adf]lhd d]l8sn k/LIf0fsf] cf}krfl/s cg'/f]w u/]sf 

lyPgg\ eGg]] kIf /fi6«sf] ts{nfO{ klg ;ldltn] l6kf]6 u/]sf] 5 .To;  ;DaGwdf, d] 

@)!! df ¿kGb]xL lhNnf cbfntdf klxnf] ;'g'jfOsf] qmddf lghn] cfkm"nfO{ b'Jo{jxf/ 

u/]sf] / lghsf] :jLsf/kq oftgf lbP/ lnOPsf] xf] egL ph'/Lstf{n] k]z u/]sf] 

bfjLnfO{ ;ldltn] l6kf]6 u/]sf] 5 . ph'/Lstf{sf] egfOsf] o; c+znfO{ kIf /fi6«n] 

r'gf}tL lbP klg ph'/Lstf{af6 pknAw u/fOPsf] cbfntsf] ;'g'jfOsf] cgf}krfl/s 

cg'jfbaf6 of] cf/f]k k'li6 ePsf] 5, h;nfO{ kIf /fi6«n] tof/ u/]sf] s'g} cflwsfl/s 

cg'jfbn] v08g u/]sf] 5}g eGg] ;ldltsf] 7x/ 5 .ph'/Lstf{n] o; ;dodf lghnfO{ 

s'g} jlsnn] k|ltlglwTj gu/]sf] / cfkm"n] cf}krfl/s ¿kdf cbfntnfO{ d]l8sn 

hfFrsf] Joj:yf u/fOkfpFm egL cg'/f]w ug{ ;Sg] eGg] s'/fdf cghfg /x]sf] egL 

atfPsf] s'/fnfO{ klg ;ldltn] l6kf]6 ub{5, / ;fy} ph'/Lstf{n] cfkm"n] oftgfsf] cf/f]k 

k|:t't ug]{ lalQs} GofowLz cfkm}n] To:tf] k/LIf0fsf] cfb]z lbg'kg]{ lyof] egL u/]sf] 

ts{nfO{ ;ldltn] l6kf]6 u/]sf] 5 . 

  

 18 Pisconieri v. Spain (CCPR/C/78/D/956/2000), para. 6.5. 

 19 General comment No. 31 (2004) on the nature of the general legal obligation imposed on States 

parties to the Covenant, para. 18. 

 20 Maharajan v. Nepal, para. 7.6.  
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&=^ ph'/Lstf{n] aGbL k|ToIfLs/0f l/6sf] nflu s'g} lgj]bg bfo/ gu/]sf] sf/0f / 

ph'/Lstf{n] bfo/ u/]sf] k/dfb]zsf] l/6sf] lgj]bg ;jf]{Rr cbfntdf cem} klg 

ljrf/fwLg /x]sf]n] lghn] :yflgo pkrf/x¿ pkof]u ug{ c;kmn ePsf] eGg] kIf 

/fi6«sf] ts{nfO{ klg ;ldltn] l6kf]6 u/]sf] 5 . o; ;DaGwdf, pkrf/x¿nfO{ 

ph'/Lstf{sf] d'2fsf] kl/l:ylt;Fu ghf]8L / oL kl/l:yltx¿df s;/L k|efjsf/L 

;dfwfg k|bfg ug{ ;lsGYof] eGg] s'/f gb]vfO{ kIf /fi6«n] s]jn g]kfnsf] cGtl/d 

;+ljwfg adf]lhd ph'/Lstf{sf] oftgfsf] cf/f]k ;DaGwdf pkrf/sf] cl:tTjnfO{ ;f/df 

dfq ;"rLa4 u/]sf] ;ldltsf] 7x/5.
21
To;}u/L,kIf /fi6«n] ph'/Lstf{af6 To:tf] 

k'g/fj]bg bfo/ gul/Psf] bfjL ug{'eGbf cl3sf] hjfkmdf ph'/Lstf{n] k'g/fj]bg 

cbfntdf k'g/fj]bg bfo/ u/]sf lyP eg]sf] lyof], o;/L kIf /fi6«af6 cfPsf] 

lj/f]wfef;L s'/fnfO{ ;ldltn] l6kf]6 u/]sf] 5 .o; ;Gbe{df, pkrf/sf] k|efjsfl/tf 

slyt pNnª\3gsf] k|s[lt / vf; uDeL/tfdf lge{/ ub{5 eGg] ;ldltsf] lgisif{ 5 .
22
 

&=& P]lR5s cfn]vsf] wf/f %-@_-v_ sf] k|of]hgsf nflu :yflgo pkrf/ k|efjsf/L 

Pjd\ pknAw x'g'k5{ / cgfjZos ¿kdf nfdf] ;do;Dd nDAofpg' x'Fb}g egL ;ldlt 

:d/0f ub{5 .
23
 k|:t't d'2fdf, d] @)!! df klxnf]k6s oftgfsf] cf/f]kdf Wofgfsif{0f 

u/fOPk5L kIf /fi6«n] ph'/Lstf{sf] oftgfsf] cf/f]ksf] ;DaGwdf kIf /fi6«af6 

cg';Gwfg yflnPsf] 5 eGg] hgfpg] s'g} hfgsf/L pknAw u/fPsf] 5}g . of] eg]sf] 

cg'lrt ¿kdf nfdf] l9nfO xf] eGg] ;ldltsf] lgisif{ 5 . t;y{, P]lR5s cfn]vsf] wf/f 

%-@_-v_ n] cg'aGwsf] wf/f & / !)-!_ sf ;fy} wf/f @-#_ / wf/f (-!_–-#_ / !$-#_-v_ 

/ -5_ cGtu{tsf bfjLx¿sf] hfFr ug{af6 /f]s]sf] 5}g eGg] ;ldltsf] lgisif{ 5.  

&=* o; ph'/Lsf] u|fXotfdf cGo s'g} klg r'gf}tLx¿ gePsf] cj:yfdf ;ldltn] o; 

ph'/LnfO{ u|fXo /x]sf] 3f]if0ff ub{5, lsgeg] of] cg'aGwsf] wf/f & / !)-!_ sf ;fy} 

wf/f @-#_ / wf/f (-!_–-#_ / !$-#_-v_ / -5_ cGtu{t ph'/Lstf{ bfjLx¿;Fu ;DalGwt 

5 . 

  tYok|df0fsf] ljrf/sf ;DaGwdf 

*=! ;ldltn] P]lR5s cfn]vsf] wf/f %-!_ adf]lhd kIfx¿n] cfkm"nfO{ pknAw u/fPsf] 

;a} hfgsf/Lsf cfwf/df ph'/LnfO{ ljrf/ u/]sf] 5 .  

*=@ ph'/Lstf{ lx/f;tdf /xFbf, ck/fw cg';Gwfgdf lghsf] ck/fw :jLsf/ u/fpg 

k|x/Ln] oftgf lbPsf] / b'Jo{jxf/ u/]sf] lyof] eGg] ph'/Lstf{sf] cf/f]knfO{ ;ldltn] 

l6kf]6 u/]sf] 5 . To; ;DaGwdf, ph'/Lstf{n] k]z u/] cg';f/ t/fO{df Jofks oftgfsf] 

cEof;nfO{ phfu/ ug]{ cGt/f{li6«o dfgjclwsf/ ;+oGqsf ljleGg vf]h lgisif{x¿ / 

u}/;/sf/L ;+:yfsf k|ltj]bgnfO{ ;ldltn] l6kf]6 u/]sf] 5.
24
 cfkm"nfO{ oftgf lbOPsf] 

s'/fnfO{ ¿kGb]xL lhNnf cbfntdf b'O{ k6s l/kf]6{ u/]sf] eGg] ph'/Lstf{sf] bfjLnfO{ 

klg ;ldltn] l6kf]6 u/]sf] 5 . klxnf] k6s d] *, @)!! df ph'/Lstf{ cfkm}n] l/kf]6{ 

u/] / To;kl5 l8;]Da/ !@, @)!@ df ph'/Lstf{sL cfdfn]lghsf] tkm{af6 cbfnt 

  

 21 Ibid., para. 7.4. 

 22 Vicente et al. v. Columbia (CCPR/C/60/D/612/1995), para. 5.2. 

 23 Marcellana and Gumanoy v. Philippines (CCPR/C/94/D/1560/2007), para.6.2, and Giri v. Nepal, 

para. 6.3. 

 24 See the following similar cases before the Committee:Giri v. Nepal, Maharajan v. Nepal and Katwal 

v. Nepal (CCPR/C/113/D/2000/2010).  
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/lh:6«f/df ph'/L bfo/ ul/g\ . l8;]Da/ !@, @)!@ df ph'/Lstf{sL cfdfn]lhNnf 

cbfntdf oftgfsf] cf/f]ksf] l/kf]6{ u/]sf] tYonfO{ kIf /fi6«n] r'gf}tL gu/]sf] tYonfO{ 

;ldltn] ljrf/ u/]sf] 5 . 

*=# cg'aGwsf] wf/f & n] ;fj{hlgs ;Í6sfnsf] cj:yfdf
25
 klg s'g} ;LldttfnfO{ 

cg'dlt lbFb}g / wf/f & ljk/Lt x'g]u/L b'Jo{jxf/sf] ph'/L k/]df kIf /fi6«n] To;sf] 

t'?Gt / lgikIf 5fglag ug{'k5{ egL ;ldltn] :d/0f ub{5 . k|df0fsf] ef/ ph'/L ug]{ 

ph'/Lstf{df dfq /xg ;Sb}g, ljz]if u/L ph'/Lstf{ / kIf /fi6«sf] ;w}+ k|df0fdf ;dfg 

kx'Fr x'Fb}g / k|foM kIf /fi6«n] dfq ;fGble{s hfgsf/Ldf kx'Fr /fV5 eGg] s'/fnfO{ 

ljrf/ ub}{ ;ldltn] cfˆgf] c8fg bf]xf]¥ofpF5 .
26
olb cf/f]kx¿ ph'/Lstf{åf/f k]z 

ul/Psf ljZjf;gLo k|df0fx¿åf/f k'li6 x'G5g\ / hxfF yk :ki6Ls/0f kIf /fi6«sf] xftdf 

/x]sf] hfgsf/Ldf lge{/ x'G5 eg],kIf /fi6«n] h] h:tf] s'/f k|:t't u/] klg To;sf] 

ljk/Lt ;Gtf]ifhgs k|df0f jf :ki6Ls/0f gx'Fbfsf] cj:yfdf ph'/Lstf{sf] cf/f]knfO{ 

k'li6 ug]{ s'/fdf ;ldltn] ljrf/ ug{ ;S5. kIf /fi6«af6 s'g} klg 7f]; :ki6Ls/0fsf] 

cefjdf ph'/Lstf{sf] cf/f]knfO{ plrt ef/ lbg' kg]{ ;ldltn] :d/0f ub{5.
27
 

*=$ kmfOndf /x]sf ;fdu|Lsf cg';f/ ph'/Lstf{n] klxnf] k6s oftgf lbPsf] cf/f]k 

nufPsf] jiff}{+ lalt;Sbf klg kIf /fi6«sf clwsf/Ln] 5fglag ug{ g;s]sf] ;ldltsf] 

7x/ 5 . jt{dfg d'2fsf] kl/l:yltdf ph'/Lstf{n] k]z u/]sf] oftgfsf] cf/f]knfO{ cfˆgf 

clwsf/Lx¿n] l56f] / kof{Kt ¿kdf ;Daf]wg u/]sf] b]vfpgkIf /fi6« c;kmn ePsf] 

;ldltsf] ljrf/ /x]sf] 5 .
28
 ph'/Lstf{n] /fli6«o dfgjclwsf/ cfof]u, lhNnf cbfnt 

/ ;jf]{Rr cbfntdf k6s–k6s ph'/L lbP/ cfkm"n] kIf /fi6«sf kbflwsf/Lx¿nfO{ 

cfkm"n] nufPsf] cf/f]kaf/] hfgsf/L u/fpg] k|of; u/]sf] b]vfPsf 5g\ . ljz]if u/L, d] 

*, @)!! sf] cbfntsf] ;'g'jfOsf] k|ltlnlkn] ;dy{g ug]{ ph'/Lstf{sf] bfjLx¿sf 

;DaGwdf kIf /fi6«af6 s'g} 7f]; :ki6Ls/0f gePsf]n] ph'/Lstf{sf cf/f]kx¿nfO{ plrt 

ef/ lbg'kb{5 eGg] s'/fdf ;ldltn] ljrf/ ub{5 . jt{dfg d'2fsf] kl/l:yltdf, 

;ldlt;dIf /x]sf tYox¿n] cg'aGwsf] wf/f & sf ;fy} wf/f @-#_ cGtu{t 

ph'/Lstf{sf] clwsf/sf] pNnª\3g u/]sf] v'nf;f ub{5 eGg] ;ldltsf] lgisif{ /x]sf] 5 . 

*=% wf/f ( sf] slyt pNnª\3gsf] ;DaGwdf, ph'/Lstf{nfO{ kqmfp k"hL{ ljgf / lgh 

kqmfp kg'{sf] sf/0f jf lghsf] clwsf/af/] hfgsf/L glbO{ clk|n &, @)!! df kqmfp 

ul/Psf], lghnfO{ clk|n !# ;Dd c1ft ¿kdf lx/f;tdf /flvPsf], lghsf cfkmGtnfO{ 

pgL sxfF s'g xfntdf 5g\ eGg] yfxf glbOPsf], / pgn] jlsn jf d]l8sn 

;xfotf;Dd kx'Fr gkfPsf] eGg] ph'/Lstf{sf] bfjLnfO{ ;ldltn] l6kf]6 u/]sf] 5 . 

kmfOndf /x]sf] hfgsf/L cg';f/, ph'/Lstf{nfO{ pgsf] lu/ˆtf/Lsf] Ps dlxgf kl5 d] 

*,@)!! df klxnf] k6s GofofwLz ;dIf k]z ul/Psf] lyof] / o; ;DaGwdf lghn] 

cfkm"nfO{ t'?Gt} cbfntdf GofowLz ;dIf k]z ul/g'kg]{ clwsf/nfO{ kIf /fi6«af6 

pNnª\3g ul/Psf] 5 eGg] bfjL u/]sf 5g\ . clk|n&, @)!! b]lv d] !!, @)!! ;Dd 

  

 25 General comment No. 20 (1992) on the prohibition of torture or other cruel, inhuman or degrading 

treatment or punishment, para. 3.  

 26 Khoroshenko v. Russian Federation para. 9.5. 

 27 Giri v. Nepal, para.7.4, and El Awani v. Libyan Arab Jamahiriya (CCPR/C/90/D/1295/2004), para. 

6.5. 

 28 Khoroshenko v. Russian Federation, para. 9.5. 
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ph'/Lstf{sf] lu/ˆtf/L / y'gfsf] ;DaGwdf
29
kIf /fi6«af6 s'g} klg ;fGble{s :ki6Ls/0f 

gePsf]n] cg'aGwsf] wf/f (-!_–-#_ cGtu{t ph'/Lstf{sf] clwsf/sf] pNnª\3g ePsf] 

;ldltsf] 7x/ 5 . 

*=^ wf/f !)-!_ cGtu{t ph'/Lstf{sf] bfjLsf] ;DaGwdf, lghnfO{ y'gfdf /flvPsf] 

cj:yf qm"/tf, cdfgjLo / ckdfghgs Jojxf/n] el/Psf] lyof] eGg] lghn] k]z u/]sf] 

s'/fnfO{ ;ldltn] l6kf]6 ub{5 . ljz]if u/L, ph'/Lstf{sf] c1ft lx/f;tsf] ;dodf 

lghnfO{ nfdf] ;do;Dd cfFvfdf k§L afFw]/ /flvPsf] lyof] / %) 306f eGbf a9L 

nuftf/ pleg afWo kfl/Psf] lyof] eGg] ph'/Lstf{sf] cf/f]k /x]sf] 5 .lghnfO{ tLg 

lbg;Dd vfgf glbOPsf] / b'O{ lbg;Dd lkpg] kfgL;d]t gkfPsf] s'/f lghn] k]z u/]sf 

5g\ . ljleGg ;+/rgfx¿df pgsf] afFsL lx/f;tsf] ;dodf lghnfO{ p8'; / nfdv'§]n] 

el/Psf, :jR5tfsf] cj:yf lgs} v/fa /x]sf / IfdtfeGbf w]/} a9L s}bL ePsf 

sIfx¿df y'lgPsf] lyof] eGg] ph'/Lstf{sf] bfjL 5 . 

*=& :jtGqtfaf6 jl~rt ePsf JolQmx¿nfO{ :jtGqtfsf] jl~rtLs/0fsf] cj:yfaf6 

l;lh{tafx]ssf cGo s'g} sl7gfO jf afwfx¿ lbg gx'g] / pgLx¿;Fu dfgjtfsf] 

Jojxf/ u/L pgLx¿sf] dof{bfsf] ;Ddfg ul/g'k5{ eGg] s'/fnfO{ ;ldltn] bf]xf]¥ofpF5 

.
30
 ph'/Lstf{n] /fli6«o dfgjclwsf/ cfof]u, lhNnf cbfnt / ;jf]{Rr cbfntdf ph'/L 

lbP/ cfkm"n] kIf /fi6«sf clwsf/Lx¿nfO{ cfˆgf] cf/f]kaf/] hfgsf/L u/fpg] k|of; 

u/]sf] b]vfPsf] s'/fnfO{ ;ldltn] l6kf]6 ub{5 . lx/f;tdf /x]sf] a]nf ph'/Lstf{dly 

u/]sf] Jojxf/sf ;DaGwdf kIf /fi6«af6 s'g} hfgsf/L k]z gx'Fbf, ph'/Lstf{nfO{ ljleGg 

y'g'jf :yfgx¿df /flvPsf] aGbL cj:yfn] b'Jo{jxf/ u/]sf] egL hgfpg] lghsf] 

cf/f]knfO{ ;ldltn] plrt ef/ lbG5
31
 / o;af6 cg'aGwsf] wf/f !)-!_ sf ;fy} wf/f 

@-#_ cGtu{t pgsf] clwsf/sf] pNnª\3g ePsf] ;ldltsf] lgisif{ /x]sf] 5 .  

*=* cg'aGwsf] wf/f !$-#_-v_sf] Joj:yfsf] ;Gbe{df, gh/aGbsf] klxnf] kfFr lbg;Dd 

lghnfO{ s'g} sfg"gL ;xfotf pknAw gu/fO{ af/Daf/ ;f]wk'5sf] lzsf/ agfOPsf] lyof] 

eGg] ph'/Lstf{n] k]z u/]sf] s'/fnfO{ ;ldltn] l6kf]6 ub{5 . o; ;DaGwdf, cg'aGwsf] 

wf/f !$ adf]lhd s'g} kmf}hbf/L cleof]usf] lgwf{/0f ubf{ k|To]s JolQmnfO{ cfˆgf] 

k|lt/Iffsf] tof/Lsf] nflu kof{Kt ;do / ;'ljwf kfpg] / cfkm"n] /f]h]sf] jlsn;Fu 

k/fdz{ ug]{ xs x'g]5 egL ;ldltn] :d/0f ub{5 . y'gfsf] klxnf] lbgdf ph'/Lstf{sf] 

sfg"gL ;xfotfdf kx'Frsf] af/]df kIf /fi6«af6 s'g} s'/f k]z gePsf]n], / y'gfdf 

/flvPsf]n] ubf{ sfg"gL ¿kdf pgsf] k|ltlglwTj gul/Psf] / o;n] ubf{ lhNnf cbfnt 

;dIf d]l8sn k/LIf0fsf] nflu cf}krfl/s lgj]bg bfo/ ug{ g;s]sf] eGg] ph'/Lstf{n] 

k]z u/]sf] s'/fnfO{ Wofgdf /fVb} cg'aGwsf] wf/f !$-#_-v_ cGtu{t ph'/Lstf{sf] 

k|lt/Iffsf] tof/L ug]{ / jsLn;Fu k/fdz{ ug]{ clwsf/sf] pNnª\3g ePsf] ;ldltsf] 

7x/ 5 . 

*=( ph'/Lstf{nfO{ :j]R5frf/L y'gfdf /fVg] qmddf w]/} k|x/Lx¿n] oftgf lbPsf / 

ha/h:tL ck/fw :jLsf/ ug{ nufPsf eGg] s'/f klg ph'/Lstf{n] k]z u/]sf 5g\ . 

ph'/Lstf{sf] bfjL cg';f/ Tof] :jLsf/kqnfO{ h'g !#, @)!@ df lghsf] ;hfosf] 

  

 29 Medjnoune v. Algeria (CCPR/C/87/D/1297/2004) para.8.5; Sharma v.Nepal 

(CCPR/C/94/D/1469/2006), para. 7.3, and Giri v. Nepal, para. 7.8. 

 30 General comment No. 21 (1992) on humane treatment of persons deprived of their liberty, para. 3. 

 31 Maharajan v. Nepal, para. 8.7, and Gorji-Dinka v. Cameroon (CCPR/C/83/D/1134/2002), para. 5.2.  
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cfwf/sf] ¿kdf k|of]u ul/Psf] lyof], h'g wf/f !$-#_-5_ cGtu{t lghsf] clwsf/sf] 

pNnª\3g lyof] . ;ldltsf] lgisif{af6 cg'aGwsf] wf/f & cGtu{t ePsf] pNnª\3gnfO{ 

ljrf/ ub}{, ph'/Lstf{n] k]z u/]sf oftgfsf] cf/f]ksf] 5fglag ug{ kIf /fi6«sf] 

c;Ifdtf jf clgR5f, / ph'/Lstf{sf] :jLsf/kqnfO{ k|df0fsf] ¿kdf lnFb} pgnfO{ bf]ifL 

s/f/ ug]{ cfwf/sf] ¿kdf k|of]u u/]sf] eGg] lglj{jfb tYonfO{ Wofgdf /fvL cg'aGwsf] 

wf/f !$-#_-5_ adf]lhdsf] ph'/Lstf{sf] clwsf/ kIf /fi6«n] pNnª\3g u/]sf] eGg] 

;ldltsf] 7x/ /x]sf] 5 .
32
 

(=P]lR5s cfn]vsf] wf/f %-$_ adf]lhd sfd ub}{ ;ldltsf] o; ;dIf /x]sf tYox¿n] 

cg'aGwsf] wf/f & / !) -!_ sf] ;fy} wf/f (-!_–-#_ / !$-#_-v_ / -5_ cGtu{tsf 

clwsf/x¿sf] kIf /fi6«n] pNnª\3g u/]sf] v'nf;f ub{5 eGg] wf/0ff /x]sf] 5 .
33
 

!)= cg'aGwsf] wf/f @-#_-s_ adf]lhd, o; cg'aGw cGtu{tsf] clwsf/ xgg ePsf 

JolQmx¿nfO{ k"0f{ Ifltk"lt{sf] ¿kdf k|efjsf/L pkrf/ pknAw u/fpg] bfloTj kIf 

/fi6«sf] xf]. t;y{, cGo s'/fx¿;Fu;Fu} b]xfosf s'/fx¿df kIf /fi6«sf] bfloTj /xG5 M -

s_ ph'/Lstf{sf] oftgfsf] cf/f]ksf] k"0f{ / k|efjsf/L cg';Gwfg ug]{ / ph'/Lstf{nfO{ 

cg';Gwfgsf glthfx¿sf] lj:t[t hfgsf/L k|bfg ug]{Ù -v_ pNnª\3gsf nflu lhDd]jf/ 

JolQmx¿dfly d'2f rnfpg], sfo{jfxL tyf ;hfo ug]{ / To:tf pkfox¿sf] glthf 

;fj{hlgs ug]{Ù -u_ xfnsf] ph'/L;Fu ;DalGwt n]vssf] cfk/flws /]s8{nfO{ x6fpg]Ù -

3_ ph'/Lstf{nfO{ cfjZos / kof{Kt dgf]j}1flgs k'g:yf{kgf / d]l8sn pkrf/ pknAw 

u/fOPsf] ;'lglZrt ug]{Ù / -ª_ ph'/Lstf{nfO{ lghn] ef]u]sf pNnª\3gsf nflu Ifltk"lt{ 

k|bfg ug]{, lghnfO{ ;Gt'i6 x'g] lsl;dn] ;fj{hlgs dfkmL dfUg] nufotsf pko'Qm 

pkfox¿ ckgfpg] .eljiodf o:tf pNnª\3gx¿ x'g glbgsf nflu cfjZos ;a} sbd 

rfNg' klg kIf /fi6«sf] bfloTj xf]. ljz]if u/L, kIf /fi6«n] cfˆgf] sfg"gn] oftgf lbg] / 

hah{:tL a]kQf kfg]{ sfo{nfO{ ck/fwLs/0f ub{5 / ck/fwsf] uDeL/tf;Fu ldNg] pko'Qm 

k|ltaGw / pkrf/sf] Joj:yf ub{5Ù To:tf s'g} klg 36gfx¿n] ›'t, lgikIf / 

k|efjsf/L cg';GwfgnfO{ hGd lbg] k|Tofe"lt ub{5Ù To:tf ck/fwsf nflu lhDd]jf/ 

JolQmx¿nfO{ cfk/flws d'2f rnfpg ;xof]u ub{5Ù / cGt/f{li6«o dfkb08 cg';f/ 

oftgfsf] Ifltk"lt{ bfjL ug{ #% lbgsf] sfg"gL xbDofbnfO{ kl/dfh{g ub{5 eGg] s'/fsf] 

;'lglZrt ug{'k5{ . 

!!= P]lR5s cfn]vsf] kIf ag]/ kIf /fi6«n] cg'aGwsf] pNnª\3g eP gePsf] osLg ug]{ 

;ldltsf] ;IfdtfnfO{ :jLsf/ u/]sf] 5 / cg'aGwsf] wf/f @ adf]lhd kIf /fi6«n] cfˆgf] 

Onfsf leq jf cfˆgf] If]qflwsf/ cGtu{t /x]sf ;a} JolQmx¿nfO{ cg'aGwdf pNn]lvt 

clwsf/ ;'lglZrt ug]{ / pQm clwsf/ pNnª\3g ePsf] 5 egL osLg ePdf 

k|efjsf/L / sfg"gL pkrf/ pknAw u/fpg] lhDd]jf/L lnPsf] x'G5 eGg] s'/fnfO{ 

Wofgdf /fVb} ;ldltn] lbPsf /fo sfof{Gjog ug]{ ;DaGwdf kIf /fi6«af6 ckgfOPsf] 

pkfx¿sf] af/]df !*) lbgleq hfgsf/L k|fKt ug]{ ;ldltn] ck]Iff u/]sf] 5 . ;fy} oL 

ljrf/x¿nfO{ k|sfzg ug{ / /fHosf] ;/sf/L sfdsfhsf efiffdf Jofks ¿kdf k|rf/ 

k|;f/ ug{ u/fpg klg kIf /fi6«nfO{ ;ldltn] cg'/f]w u/]sf] 5 . 

  

 32 Bazarov v. Kyrgyzstan (CCPR/C/118/D/2187/2012), para. 6.4.  

 33 Neupane et al. v. Nepal (CCPR/C/120/D/2170/2012), para. 11, and Purna Maya v. Nepal 

(CCPR/C/119/D/2245/2013) para. 15. 

 


